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V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

Please quote our ref: PFA/EC/5803/05/CN 
 

 
RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 
FUNDS ACT, 24 OF 1956 (“the Act”): YR SAUL v PORT ELIZABETH 
MUNICIPAL PENSION BENEFIT FUND  
 
Introduction 
 
[1] This complaint concerns the calculation of a lump sum disability benefit. 
  
[2] The complaint was received by this office on 11 October 2005, and a letter 

acknowledging receipt thereof sent to you on 17 October 2005. On the 
same date a letter was dispatched to the respondent requesting it to 
submit a response by no later than 7 November 2005. The response, 
dated 7 November 2005, was received on 7 November 2005 and was 
forwarded to you for a response. The reply was received on 18 November 
2005. The respondent was invited to file further submissions, which it did 
on 22 November 2005.  

 
 
[3] After considering all the written submissions, I consider it unnecessary to 

hold a hearing in this matter. My determination and the reasons therefor 
appear below.  

 
The complaint 
 
[4] You are dissatisfied with the calculation of the amount that was paid out to 

you as a lump sum disability benefit, and are contending that the amount 
payable should have been the entire disability sum assured (R84 240) 
plus your member’s share. In support of your contention, you are relying 
on a clause in the summary of fund benefits that was apparently furnished 
to you by your erstwhile employer. 
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The response 
 
[5] On behalf of the fund it is submitted that because you were 63 years old 

when you qualified for the disability benefit set out in rule 7.1(a), the 
amount of the lump sum benefit was reduced in accordance with a formula 
set out in rule 7.2.  The fund submits that the summary of fund benefits 
that you are relying upon was not issued by either the fund or the 
administrator. It goes on to state that neither one of them can be held 
liable for the omission, in the summary, to mention the reduction of 
benefits if a member qualifies for a disability benefit in the last five years 
before he reaches the age of 65 years.  

 
[6] In conclusion, the fund submits that you received your correct benefit 

entitlement in terms of the rules. 
 
Determination and reasons therefor 
 
[7] The issue for determination is whether you received your correct benefit 

entitlement in terms of the rules of the fund. 
  
[8] Rule 7.1(a) provides for the payment of the “Disability Sum Assured” as a 

lump sum to a member whose disability is not caused by mental illness. 
The “Disability Sum Assured” is defined as follows:  

 
“Disability Sum Assured in regard to a Member means his/her Death Sum 
Assured, but not more than R750 000, or any other maximum amount 
determined by the Insurer. If the benefit described in this Part, however, becomes 
payable in a lump sum within the 60 months before the Benefit Cessation Date, 
the Disability Sum Assured is equal to the amount described, multiplied by t/60, 
where t represents the period, expressed in months, until the Benefit Cessation 
Date; a part of a month is counted as a full month.” 
 

[9] You were born on 7 October 1937, and would have reached the benefit 
cessation date (65 years) in October 2002.  You qualified for the lump sum 
disability benefit on 4 July 2000.  A period of 28 months still remained 
before you turned 65, and your death sum assured was R84 240. Thus, 28 
months divided by 60 multiplied by R84 240 equals R39 312.  

 
[10] According to the fund, you also qualified for your member’s share, an 

amount of R79 140, which, together with the disability benefit (R39 312), 
was paid into your account during September 2000.  As the fund has 
correctly pointed out, the rules of the find override any other documents 
setting out a member’s fund benefits.  As a member of the fund, you are 
bound by the rules in the same way as the fund, the members’ 
beneficiaries, its shareholders and officers are: See section 13 of the Act.  
A consequence of the binding force of a fund’s rules is that the fund may 
not do anything (including the payment of benefits) unless it is authorized 
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to do so by its rules: Tek Corporation Provident Fund & Others v Lorentz 
[2000] BPLR 227 (SCA), at paragraph [28]. 

 
[11] In the result, I am satisfied that you received your correct benefit 

entitlement in terms of the rules. The complaint is dismissed.    
 
 
 
SIGNED IN CAPE TOWN ON THIS DAY OF  2007 
 
 
Yours faithfully 
 
 
………………………………… 
VUYANI NGALWANA  
PENSION FUNDS ADJUDICATOR 
 


