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DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 
ACT 24 OF 1956 (“the Act”) – C CUNNINGHAM (“the complainant”) v 
EQUIGROW RETIREMENT ANNUITY FUND (“the first respondent”), 
ARCADIA RETIREMENT ANNUITY FUND (“the second respondent”) & 
MOMENTUM GROUP LIMITED (“the third respondent”) 
 
1. Introduction 
 
1.1 This matter concerns the computation and payment of death benefits 

payable in terms of the rules of the first and second respondent and the 
policy documents issued by the third respondent.  

 
1.2 The complaint was received by this tribunal on 20 October 2005. On             

24 October 2005 letters were dispatched to the respondents giving them 
until 14 November 2005 to submit their respective responses to the 
complaint. A response was received from the third respondent on            
10 March 2006. Responses were not received from the first and second 
respondents. On 23 June 2006 a copy of the third respondent’s response 
was sent to the complainant for a reply by 30 June 2006. A reply was not 
received from the complainant.   

 
1.3 This tribunal shall determine the complaint against the respondents in one 

determination because the complaint against the first and second 
respondents is the same. Furthermore, the third respondent submitted a 
combined response on behalf of all the respondents as it is the 
administrator and underwriting insurer of the first and second respondents. 
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1.4 Subsequent to considering the written submissions before this tribunal, it 
is unnecessary to hold a hearing in this matter. The determination and 
reasons therefor follow. 

 
2. The background facts  
 
2.1 The complainant is the spouse of the late Mr. J Cunningham (“the 

deceased”). The deceased passed away on 5 August 2003.  
 
2.2 On 1 January 1977 the deceased became a member of the first 

respondent. At the time the first respondent was administered and 
underwritten by the Ned-Equity Insurance Company Limited (“the previous 
underwriting insurer”) but it administration has since been taken over by 
the third respondent. The complainant’s monthly recurring contributions of 
R50.00, which were payable for a period of thirty years or until his death, 
were invested in policy GE6050579 (“policy document A”), which was 
issued by the previous underwriting insurer. The deceased’s chosen 
retirement date was 1 January 2007. 

 
2.3 On 1 June 1984 the deceased became a member of the second 

respondent. At the time the second respondent was also administered and 
underwritten by the previous underwriting insurer, which has also been 
taken over by the third respondent. The complainant’s monthly recurring 
contributions of R53.00 were invested in policy GE16036774 (“policy 
document B”), which was also issued by the previous underwriting insurer. 
The deceased’s chosen retirement date was 1 June 2006. 

 
2.4 The deceased passed away on 5 August 2003 and the first and second 

respondents consequently became liable for the payment of death benefits 
in terms of their respective rules. 

 
2.5 The third respondent paid the death benefits, which became available for 

distribution to the deceased’s beneficiaries, to the complainant.   
 
3. The complaint 
 
3.1 The complainant is dissatisfied with the value of the respective death 

benefits which became payable after the deceased passed away. The 
complainant states that the final payout of the death benefits, upon the 
death of the deceased, was “shockingly and traumatically” lower than what 
she had been led to believe.   

  
 
4. The response 
 
4.1 The third respondent’s response in respect of policy document A 
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4.1.1 The third respondent states that the deceased chose Plan C of policy 

document A, which provides that on the death of the member the benefit 
payable would be the “total contributions (assumed to have been paid 
annually) with interest at 2.5% per annum plus apportioned profits”. 

 
4.1.2 According to the third respondent “apportioned profits” was broadly 

defined as the excess value of the investable portion of contributions, 
together with compound interest of 5% per annum.  

 
4.1.3 The third respondent states that the investable portion of the deceased’s 

contributions were R44.50 per month. Furthermore, the total contributions 
paid to date of the deceased’s death was R16 000.00 and the death 
benefit was R99 782.00. The third respondent states that, the death 
benefit paid to the complainant was in line with the death benefit value of 
R97 273.00 which the deceased’s financial adviser quoted in the schedule 
which he prepared for the deceased on 19 September 2003.  

 
4.1.4 Lastly, the third respondent states that the investment return achieved at 

the date of death of the deceased was 12.9% per annum. 
 
4.2 The third respondent’s response in respect of policy document B 
 
4.2.1 As regards policy document B, the third respondent stated that the 

deceased chose to invest his recurring contributions in the “Nedsave with 
high life cover” plan. According to the third respondent the minimum 
guaranteed amount payable on death was R16 934.00 plus a level term 
insurance of R5046.00 which provided for a minimum life cover of         
R21 980.00. This was specified in clause 11 of the schedule to the 
membership certificate. According to the third respondent any excess of 
the fund value over the investable amounts were added and accumulated 
at a rate of 6% per annum, which consequently resulted in an additional 
payment of R9 255.00. This resulted in a total death benefit cover of      
R31 225.00. The third respondent states that this was more than the value 
of the investment account because of the minimum death cover provision. 

 
4.2.2 The third respondent states that the total contributions that were paid was 

R12 243.00. The third respondent states that the fund return at the date of 
the deceased’s death was equivalent to 10.2% per annum.  

 
 
 
 
5 Determination and reasons therefor 
 
5.1 The first and second respondents are registered retirement annuity funds 
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in terms of the provisions of the Act and they are bound by their rules in 
the same way as their members, officials, shareholders and persons 
claiming under the rules (see section 13 of the Act). By virtue of the 
binding nature of the rules, the trustees, the members, the employer and 
any service provider such as the administrator of the of the first and 
second respondent may only do that which is set forth in the rules (see 
Tek Corporation Provident Fund & Another v Lorentz [2000] 3 BPLR 227 
(SCA) at 239D-E and Mostert NO v Old Mutual Life Assurance Company 
(SA) Ltd [2001] 8 BPLR 2307 (SCA) at paragraph [30]). The trustees’ 
authority therefore needs to be determined with reference to the first and 
second respondent’s respective rules and that of the third respondent with 
reference to the respective policy documents.  

 
5.2 Policy documents A and B clearly describe the value of the death benefit 

that the deceased’s beneficiaries will become entitled to on his death. In 
fact, in the case of policy document B, the complainant received a greater 
benefit from the second respondent as opposed to the minimum 
guaranteed amount. After reviewing the computations provided by the 
third respondent, as summarized in paragraphs 4.1.1 to 4.2.2, this tribunal 
could not find any discrepancy between the calculations and the 
prescribed benefits contained in the rules and the policy documents.   

 
5.3 In light of the above, this tribunal is satisfied that the respondents 

discharged their respective duties imposed by the rules and the policy 
documents respectively and paid the correct death benefit to the 
complainant. 

 
5.6 In the result, the complaint cannot succeed and is dismissed. 
 
SIGNED AT JOHANNESBURG ON THIS THE     DAY OF      2007 
 
Yours faithfully  
 
 
 
 
Mamodupi Mohlala 
Pension Funds Adjudicator  
 


