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DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 
ACT 24 of 1956 (“the Act”): F Thomas (“the complainant”) v Sevcor 
Security & Consultants cc (“the respondent”)  
 
1. Introduction 
 

1.1 The complaint concerns deductions from the complainant’s salary by the 
respondent without his consent, and its refusal to reimburse the 
complainant.  

 
1.2 The complaint was received on 17 January 2006 and a letter 

acknowledging receipt thereof was sent to the complainant on 19 January 
2006. On 25 January 2006 a letter was dispatched to the respondent 
requesting it to submit a response to the complaint by 19 February 2006. 
The response was received on 31 January 2006. An additional response 
was requested from the respondent on 29 March 2007 and received on 23 
April 2007.  

 
1.3 After considering the written submissions it is considered unnecessary to 

hold a hearing in this matter. 
 
The determination and reasons therefor appear below. 
 

2. Complaint 
 
2.1 Deduction of contributions without employee’s consent and refusal to 

reimburse 
 

The complainant is dissatisfied that the respondent, in whose service he 
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has been since 18 March 2003, deducted certain monies from his salary 
over a period of time, without  consulting him and without his consent. He 
states the respondent established two retirement annuity policies at 
Liberty Group Limited (“Liberty”) for him, but the policies lapsed and the 
respondent refuses to reimburse him with the money it deducted from his 
salary to finance the policies. 

 
2.3 Failure to pay contributions to a fund  
 

The complainant is also dissatisfied that the respondent did not pay the 
contributions to a fund. 

 
2.4 Failure to pay contributions to NBC Holdings Limited (“NBC”) 
 

The complainant states that the respondent was not registered as set out 
in the Government Gazette No 27992, dated 9 September 2005, and was 
meant to pay the pension contributions to the Private Security Sector 
Provident Fund (“the PSSP fund”) administered by NBC but it did not do 
so.  

 
3. Response 
 
3.1 The respondent states that the policies with Liberty may not be paid prior 

to a member reaching the age of 55. Schedules with details of the policies 
were expected from Liberty and would be forwarded to the employees by 
the respondent. 

 
3.2 The respondent states that it had no alternative but to terminate the 

policies, taken out for its employees, when it became legally obliged to 
participate in the PSSP fund, administered by NBC, in terms of the 
conditions set out by the Private Security Industry Regulatory Authority. 

 
3.3 In its response received by this office on 23 April 2007 the respondent 

states that the complainant contributed to the Charter Life Retirement 
Annuity Fund, underwritten by Liberty, from January 2005 to September 
2005, at the monthly rate of R75.00. The total contributed was therefore 
R675.00, but the respondent reimbursed him with R150.00 in November 
2005, leaving a current fund credit of R525.00. The respondent states that 
the policy was ceded to the complainant and it is now up to him to 
continue with it. It contends that it has no authority to intervene in respect 
of the retirement annuities held at Liberty.  

 
4. Liberty’s response  
 
4.1 On 30 April 2007 this office established telephonically from Liberty that two 

retirement annuity policies were established for the complainant under 
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Charter Life. Liberty Active subsequently took over all the Charter Life 
policies, which are underwritten by Liberty.  

 
4.2 Liberty advised that the policies which were established for the 

complainant have lapsed. They no longer exist. Liberty indicated that the 
reason for this is that there were insufficient funds to sustain the policies.  

 
NBC’s response  
 
4.3 NBC states that Sevcor Security & Consultants cc registered with it as a 

participating employer in the PSSP fund on 1 November 2005. On 23 
March 2007 NBC advised this office that the respondent had re-registered 
with effect from 1 February 2007, but no member data had been submitted 
to NBC.  

 
5. Determination and reasons therefor 
 
5.1 Deduction of contributions without employee’s consent and refusal to 

reimburse   
 

The complainant’s primary concern appears to be that the respondent 
made deductions from his salary without consulting him and without his 
consent, and that he has not been reimbursed with these contributions. 
Concerning the deductions made for the establishment of the retirement 
annuities which have not been reimbursed to the complainant, amounting 
to R525.00, which policies have subsequently lapsed, the complaint 
relates to the respondent’s conduct and the employment contract between 
the complainant and the respondent. The rules of a retirement annuity 
fund do not provide for any obligation on an employer, and this aspect of 
the complaint does not constitute a “complaint” as defined in the Act. I do 
not have jurisdiction to investigate any matter relating to the 
employee/employer relationship. As the complainant has referred this 
aspect of the matter to the CCMA, but without a result, he may have to 
seek legal advice if he wishes to take the matter forward.  

 
 
5.2 Failure to pay contributions to a fund 
 
 After diligent investigation by this office it could not be established whether 

the policies were individual life policies, or in a retirement annuity fund. 
Since the complainant has not identified the fund, this office was unable to 
obtain the rules of the fund to inspect it and to investigate if the respondent 
was obliged to pay contributions to a specified fund. This aspect of the 
complaint is also dismissed.  
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5.3 Failure to pay contributions to NBC 
 
 There has been a substantial delay in NBC receiving the membership data 

from the respondent. From the evidence the respondent first registered 
with NBC as a participating employer in the PSSP fund in 2005, but 
apparently it did not provide NBC with the necessary data at the time and 
on 1 February 2007 it re-registered as a participating employer in the 
PSSP fund. However, this does not give the complainant an entitlement to 
withdraw the benefit while he is in service. It is not evident that he has 
suffered prejudice by the retardation of the process, but it is appropriate to 
order a time frame within which the required documents and information 
from the employer must be submitted to the PSSP fund, to propel the 
process forward.  

 
5.4 In terms of section 13A(2) of the Act the employer is obliged to submit 

minimum information to the fund, and any contravention of section 13A is 
a punishable offence in terms of section 37 of the Act. As the failure to 
comply with these requirements constitute criminal practice perpetrated by 
the respondent, I shall refer this matter to the prosecution authorities for 
investigation.  

 
6. Relief 
 
6.1 It is hereby ordered as follows: 
 
6.2.1 Sevcor Security & Consultants cc is ordered to submit the completed 

membership documentation to the Private Security Sector Provident Fund, 
administered by NBC Holdings Limited, within two weeks of the date of 
this determination, and further, to inform the complainant of the value of 
his benefit, the date from which his membership commenced, and the date 
the documents were submitted.   

 
Dated at Cape Town on this the                      day of                                  2007.  
 
 
Yours faithfully 
 
 
 
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
 
 


