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Re:  DETERMINATION IN TERMS OF SECTION 30M OF THE 

PENSION FUNDS ACT, 24 of 1956 (“the Act”) – BS KHOSA v 
MM PROVIDENT PRESERVATION FUND AND F ROBBERTSE 

 
        Introduction 
 
[1] Having considered your complaint received by this office on 18 

February 2005 and further written submissions I consider it 
unnecessary to hold a hearing in this matter.  My determination and 
reasons therefor appear below.  As the facts are well-known to the 
parties I shall not burden this determination by repeating them here. 
I repeat only the essential facts with a view to enabling the parties to 
understand the reasons for my finding. 

 
The facts 

 
[2] After your retrenchment during 2000 and on 20 December 2000, you 

transferred your pension fund monies, through your financial 
advisor, Mr F Robbertse, to the MM Provident Preservation Fund 
(“the preservation fund”).  On 10 July 2001, you made a withdrawal 
from the preservation fund in the amount of R4 000.00.     

     
 Complaint 
 
[3] Your complaint concerns the preservation fund’s refusal to allow a 

further withdrawal from it.  You allege that your financial advisor, Mr 
Robbertse, failed to inform you that the partial withdrawal you made 
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from the preservation fund precluded you from making a further 
withdrawal.   

 
[4] You applied to the preservation fund for the withdrawal of your 

funds, which application was refused on the basis that you had 
already made use of one withdrawal before retirement.   

 
[5] You seek the withdrawal of the remaining monies in the preservation 

fund due to your dire financial circumstances. 
      
 Response 
 
[6] The preservation fund argues that the partial withdrawal made from 

it on 10 July 2001 was permitted in terms of rule 6.1.2 of its rules.   
Rule 6.1.2 provides: 

 
 “The MEMBER may partially withdraw from the FUND by 

taking in cash a portion of the value of the FUND MEMBER 
POLICIES held by the FUND.”    

 
[7]  The preservation fund further argues that after making this once-

off withdrawal you are precluded in terms of RF1/98 and its rules, 
more specifically, rule 6.1.3 from making any further withdrawals.  
Rule 6.1.3 provides: 

 
 “Subsequent to such partial withdrawal the MEMBER may 

not withdraw from the FUND in whole or in part, and the 
only benefit to which a MEMBER will be entitled thereafter 
is a retirement or death benefit.”   

 
  Determination and reasons therefor 
 
[8] On a reading of rules 6.1.2 and 6.1.3, quoted above, it is evident 

that a member is only entitled to claim a withdrawal benefit from 
the preservation fund on one occasion and that such withdrawal is 
further subject to the requirements imposed by the South African 
Revenue Services (“SARS”).  You have made one cash withdrawal 
subsequent to joining the preservation fund and any further 
withdrawal from the preservation fund will not only be contrary to 
rule 6.1.3 but will be contrary to the directive issued by SARS in 
practice note RF 1/98 read together with Addendum “A” thereto 
issued subsequently to clarify certain issues raised in the first 
practice note (see Wyness v Protektor Preservation Pension Fund 
[2004] 4 BPLR 5649 (PFA) at pp.5651 – 5653).   
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[9] You appear to be unhappy with the advice given by your financial 
advisor.  In this regard I suggest that you contact the Financial 
Advisory Intermediary Services Ombudsman (“FAIS”) regarding 
your complaint vis-à-vis your financial advisor.  His contact details 
are as follows: 

 
 

Box 74571 
Lynwood Ridge 
0040 
 
Tel:( 012) 470 – 9080              

  Fax:(012) 348 – 3447  
 
 Relief 
 
[9] You have already exercised the option of a single withdrawal and 

in the circumstances your complaint cannot succeed. 
 
 
 

DATED AT JOHANNESBURG ON THIS       DAY OF                      2008 

 
 
 
 
 
MAMAODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
 

 


