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RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 of 1956 (“the act”): DP BLIGNAUT (“the 
complainant”) v SOUTH AFRICAN RETIREMENT ANNUITY FUND 
(“first respondent”) AND OLD MUTUAL LIFE ASSURANCE 
COMPANY (SA) LIMITED (“second respondent”) 

  
 

1. Introduction 
 

 
1.1 This complaint concerns the allegation of changing a retirement annuity 

from an annual to a monthly payment mode, thereby resulting in the 
reduction of the complainant’s annuity payments. 
 

1.2 The complaint was received by this office on 24 January 2006 and a 
letter acknowledging receipt thereof was sent to the complainant on 28 
March 2006.  A letter of the same date was sent to the respective 
respondents giving them until 18 April 2006 to file responses to the 
complaint.  A response dated 18 April 2006 was received from the 
respondents. On 17 July 2007 a letter was dispatched to the 
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complainant to file a reply to the response on 31 July 2006, if he 
wished to do so.  The complainant has, however, failed to file a reply. 

 
1.3 Having considered the written submissions before me, I find it 

unnecessary to hold a hearing.  My determination and reasons 
therefor appear below. 

 
 

2. Factual Background 
 

2.1 The complainant is a member of the first respondent, which in turn is 
administered by the second respondent. 
 

2.2 The complainant is a pensioner and by virtue of his membership with the 
first respondent receives retirement annuity payments from the second 
respondent.   

 
 

3. Complaint 
 

3.1 The complainant states that, he has been receiving retirement annuity 
payments from the second respondent from July 1995 and that in July 
2005, his payments changed from annual to monthly in terms of the 
contract he has with the second respondent. 
 

3.2 He avers that as a consequence of the said change regarding the period 
of payment, he is now paid less than he used to receive in the annual 
payment arrangement. 

 
 

4. Respondent’s Response 
 

4.1 Mr Andreas Ras, has submitted a response on behalf of the respondents 
respectively. 
 

4.2 He has submitted that, the reduction in the annuity is the result of interest 
rate change that significantly dropped from 16.60% in August 1996 to 
8.50% in August 2005. 

 
4.3 He further states that, the reason the above criteria was used, was as a 

result of a contractual change which therefore constituted a re-issue of 
the annuity based on the new requirements from the change date. 

 
4.4 He submits that the respondents cannot trace any record of the 

complainant signing a quote from annual income to monthly income.  
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However, he further submits that they are willing to give the 
complainant 2 (two) options, stated as follows: 

 
(i) The client can continue receiving the monthly annuity at the 

current level, or 
(ii) We can reverse the last change, changing the income from 

monthly in advance to yearly in arrear. 
 

 
5. Determination and reasons therefor 

 
5.1 The burning issues that fall to be determined are whether the second 

respondent acted improperly or unlawfully by changing the payment of 
the complainant’s annuity from an annual to a monthly arrangement, 
and whether the consequent reduction of the complainant’s annuity is 
justifiable. 
 

5.2 The respondents have submitted that, the arrangement for changing the 
annuity payments from an annual to a monthly basis was a contractual 
arrangement with the complainant, which constituted a re-issue of the 
annuity.  In the matter of Burger v Central South African Railways 
1903 571, it was held that; It is a sound principle of law that a man, when he 

signs a contract, is taken to be bound by the ordinary meaning and effect of the 
words which appear over his signature. 

 

5.3 The complainant has failed to file a reply, in order to dispute what is 
alleged by the respondents.  Thus, there is no legal basis on which the 
respondents can be said to have acted unlawfully in the circumstances 
where the change of annuity payment arrangement, in question, is 
based on a contract, whose presence and terms thereof have not 
been challenged and disputed by the complainant. 

 

5.4 On the issue of the reduction of the annuity pursuant to the change of the 
period of payment, referred to above, it has been submitted by the 
respondents that this was as a result of the change in interest rates, at 
the time, and the new requirements of the contract from the change 
date.  Again, on this issue, the complainant has not filed a reply to 
dispute this allegation.  Thus, this tribunal cannot find the respondents 
to have acted improperly, in this regard. 

 

5.5 In the result, the complaint is dismissed accordingly. 
 
 
Dated at JOHANNESBURG on this the        day of    2008 
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Yours faithfully 
 
___________________________ 
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
 


