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V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

        Please quote our reference: PFA/WE/3948/2005/NVC 
 

 
Re: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT 24 of 1956 (“the Act”): Z M Smayile v Investor Series 
Umbrella Provident Fund (“the fund”) and Diamond Discount Liquor 
(“the employer”)  

 
Introduction 
 
[1] Your complaint concerns the failure of the fund to pay you your withdrawal 

benefit. The complaint was received on 15 June 2005 and on 30 June 
2005 a letter acknowledging receipt thereof was sent to you. On the same 
date a letter was dispatched to Liberty Group Limited (“Liberty”) requesting 
it to submit a response to your complaint by 21 July 2005, on behalf of the 
fund. Liberty’s response dated 11 July 2005 was received on 15 July 
2005.  As Liberty advised that it was not the administrator of the fund 
when you were a member, the previous administrators, Tennant Benefit 
Consultants (“Tennant”), were contacted on 9 May 2006, requesting them 
to respond to your complaint by 22 May 2006. A response dated 30 May 
2006 from these administrators was received on 21 June 2006.   On 17 
July 2006 the response was sent to you for a reply by 31 July 2006. No 
reply has been received from you. After considering the written 
submissions before me, I consider it unnecessary to hold a hearing in this 
matter. As the facts are well-known to the parties, I shall not burden this 
determination by repeating them here. My determination and reasons 
therefor appear below.  

 
Complaint 
 
[2] Your complaint concerns the failure of the fund to pay you your withdrawal 

benefit after leaving Diamond Discount Liquor on 15 June 2004.  
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Liberty’s response 
 
[3] Liberty states that Diamond Discount Liquor became a participating 

employer in the Corporate Selection Retirement Fund, administered by 
Liberty, on 1 August 2004, after you left the service of your former 
employer, on 15 June 2004. It states that you did not become a member of 
the Corporate Selection Retirement Fund and the contributions that this 
fund received on your behalf were returned to the employer. 

 
Tennant’s response 
 
[4] This administrator states that as your benefit forms part of the section 14 

transfer to Liberty, your benefit will be paid to you as soon as the Section 
14 transfer is approved by the Registrar of Pension Funds. Tennant 
advised that the fund’s actuary had to reconcile the members’ values prior 
to the application being made to transfer the benefits to Liberty. It states 
that the fund is also being audited due to the poor administration by Regal 
Employee Benefits (the administrators prior to Tennant), but this exercise 
should be completed imminently.  

 
Determination and reasons therefor 
 
[5] You have waited more than two years to receive your withdrawal benefit 

and Tennant is requesting that you wait even longer. Even if Tennant had 
received data that was not accurate or insufficient from the previous 
administrators, Regal Employee Benefits, it is not reasonable to take this 
period of time to calculate an exited member’s fund share. Furthermore, 
according to Tennant you are part of the transfer to Liberty, while it is 
evident that the transfer to the Corporate Selection Retirement Fund, 
administered by Liberty, was effective from 1 August 2004, some two 
months after you exited from the fund, and therefore you should not be 
part of the transfer to the Corporate Selection Retirement Fund. The 
section 14 application to the Registrar of Pension Funds does not apply to 
you.  

 
[6] You are entitled to receive your withdrawal benefit within a reasonable 

period of time after you exited from the fund and the order of this tribunal 
is as follows: 

 
Relief 
 
[7.1] The fund is ordered forthwith to calculate the benefit that you are entitled 

to, in terms of the rules of the fund, due to your resignation on 15 June 
2004; 

 
[7.2] The fund is further ordered to pay you the amount calculated in [7.1] 



 
 

3

above within two weeks of the date of this determination, together with 
interest at the rate of 15.5% per annum from 15 June 2004 until date of 
final payment.  

 
Dated at Cape Town on this the               day of                                  2006.  
 
Yours faithfully 
 
 
 
 
 
Vuyani Ngalwana 
Pension Funds Adjudicator 
 
  
 
 
 
 
 
 


