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Re:  DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 OF 1956 (“the Act”) – SA MALULEKA (“the 
complainant”) v SALA PENSION FUND (“the first respondent”) AND 
OLD MUTUAL LIFE ASSURANCE COMPANY (SA) LIMITED (“the 
second respondent”)  

 
1. Introduction 
 
[1.1]  The complaint concerns the alleged failure of the first respondent to 

transfer the complainant’s pension benefit to the Municipal Employees 
Pension Fund. 

 
[1.2] The complaint was received by this office on 25 July 2005. A letter 

acknowledging receipt thereof was sent to the complainant on 19 
September 2005. On the same date a letter was dispatched to the 
respondents giving them until 10 October 2005 to file their responses to 
the complaint.  

 
[1.3] A response was received from the respondents on 10 October 2005. This 

response was forwarded to the complainant on 18 October 2005, in the 
event that he wished to make any further submissions. The complainant 
omitted to file any further submissions.  

 
[1.4] After reviewing the written submissions before this tribunal, it is considered 
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unnecessary to hold a hearing in this matter. As the background facts are 
well known to the parties, only those facts that are pertinent to the issues 
raised herein shall be considered. The determination and reasons therefor 
appear below.  

 
2. Factual Background 
 
[2.1] The complainant was employed by the City of Tshwane (“the employer”) 

and was a member of the first respondent from 1 July 1989 until he 
elected to join the Municipal Employees Pension Fund in 1998.  

 
3. Complaint 
 
[3.1] The complaint is that the first respondent failed to transfer the 

complainant’s pension benefit to the Municipal Employees Pension Fund 
after he elected to join it in 1998.  

 
4. Response 
 
[4.1] Ms B Mogale, the legal advisor of the second respondent, filed a joint 

response on behalf of the respondents. She confirmed that the 
complainant was a member the first respondent from 1 July 1989 until 31 
August 1998. She indicated that between 1997 and 1998 all members of 
the first respondent had an opportunity to transfer their pension benefits to 
funds of their choice in terms of Rule 10.4 of the first respondent’s rules. 
She stated that the Municipal Employees Pension Fund informed the 
second respondent that the complainant chose to transfer his pension 
benefit to it but he did not submit a written option form as required. 

 
[4.2] Further, she submitted that the complainant’s benefit is still in the first 

respondent and that it will be transferred to the Municipal Employees 
Pension Fund as soon as he submit a properly signed option form through 
his employer. She further submitted that the Municipal Employees Pension 
Fund submitted options forms to the first respondent which appeared to be 
fraudulently signed in that they were not signed by the members 
concerned. She pointed out that this is because other persons appeared 
to have signed the option forms on behalf of the members. She indicated 
that the first respondent sent back the option forms and requested the 
employer to submit appropriately signed option forms. She further stated 
that the first respondent withheld the transfer to the new fund until options 
forms that were personally signed by the members were submitted. 
However, she indicated that such option forms have not been received by 
the first respondent to date.  
 

[4.3] Therefore, she pointed out that the complainant should ask his employer 
to submit his option form as required so that the second respondent can 
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transfer his pension benefit to the Municipal Employees Pension Fund.  
 
5. Determination and reasons therefore 
 

[5.1]  The issue that falls for determination is whether the first respondent is at 

fault in failing to effect a transfer of the complainant’s pension benefit to 

the Municipal Employees Pension Fund 

 

[5.2]   The respondents submitted that the Municipal Employees Pension Fund 

informed the first respondent that the complainant chose to transfer his 

pension benefit to it but failed to submit a written option form as required.  

It was further indicated that the first respondent received option forms from 

the Municipal Employees Pension Fund which were not signed by the 

members concerned. It is clear that the complainant did not submit any 

evidence which indicate that he submitted any option form to the first 

respondent in which he exercised his option to transfer his pension benefit 

to the Municipal Employees Pension Fund. Further, the complainant did 

not dispute the respondents’ submission that it could not effect a transfer 

of his benefit to the Municipal Employees Pension Fund because they did 

not receive an option form from him or his employer.  

 

[5.3]  Thus, it is evident that the failure of the first respondent to transfer the 

complainant’s pension benefit was not its fault. The first respondent could 

not transfer the complainant’s pension benefit to another fund without 

receiving an option form signed by him. The first respondent is entitled to 

devise a procedure including a standard option form in order to regulate 

the orderly and efficient transfer of those members who elected to change 

their fund membership, and to ensure that members made a careful and 

informed choice. It is clear that the first respondent communicated the 

need for a properly signed option form to the complainant’s employer and 

the Municipal Employees Pension Fund. However, the first respondent 

indicated that that it did not receive any option forms from employer or the 

complainant.  

 

[5.4]  Therefore, the first respondent is entitled to refuse to transfer the 

complainant’s benefit to the Municipal Employees Pension Fund until he 

submit a properly signed option form through his employer.  

 

[5.5]  The complainant may approach his employer for purposes of completing 

the requisite transfer option form to facilitate the transfer of his pension 

benefit from the first respondent to the Municipal Employees Pension 

Fund.   
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[5.6]  In the result, the complaint cannot succeed. 
 
 
DATED AT JOHANNESBURG ON THIS            DAY OF                       2008. 
 
 
Yours faithfully 
 

 
 
     
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
 


