
  
 
 
 

HEAD OFFICE
Johannesburg

1st Floor, Norfolk House
Cnr 5th Street & Norwich Close

Sandton, 2196
PO Box 651826, Benmore, 2010

Tel (011) 884-8454 � Fax (011) 884-1144
E-Mail: enquiries-jhb@pfa.org.za

Cape Town
2nd Floor, Oakdale House, The Oval 

Oakdale Road, Newlands, 7700 
P O Box 23005, Claremont, 7735

Tel (021) 674-0209  �   Fax (021) 674-0185
E-mail: enquiries@pfa.org.za

Website: www.pfa.org.za

 

 
V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

      Our reference: PFA/EC/5611/2005/SG 
         
 
 
 
DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 
ACT, 24 OF 1956 (“the Act”) – N Pongolwana v Amplats Official Pension 
Fund 
 
Introduction 
 
[1] This matter relates to the non-.payment of your benefit when you exited the 

fund.  
 
[2] The complaint was received by this office on 26 September 2005 and a 

response to the complaint was received on 25 October 2006. After 
considering the written submissions before me, I consider it unnecessary to 
hold a hearing in this matter.   

 
Complaint 
 
[3] You were employed by Rustenburg Platinum Mines Limited (“the employer”) 

and became a member of the Amplats Official Pension Fund (“the fund”) from 
24 October 1987 until 30 September 2004. 

 
[4] The complaint in essence is that since you left service your benefit remains 

unpaid. 
 

   
 
Fund response 
 
[5] The fund contents that it paid your benefit in full and in terms of its rules. It 
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further contends that it drew a cheque in your favour dated 20 January 2005 
in the amount of R46 584,25. The fund submits that the cheque was sent to 
you on 20 January 2005 and was presented to the bank for payment on 6 
February 2006. The fund tendered as evidence a copy of the said cheque.  
The fund further submits that it discharged its obligations to you.  

 
Determination and reasons therefor 
 
[6] The payment of your benefit is regulated by Rule 7 of the fund which provides 

that you are entitled to your fund credit. The fund submitted that it paid your 
benefit in a form of a cheque drawn in your favour and dated 20 January 2005 
in the amount of R46 548,25. The cheque was presented to the bank for 
payment on 6 February 2005. The fund tendered as proof a copy of the 
cheque. This office afforded you an opportunity to respond to the allegations 
made by the fund. However, you elected not to respond. Thus, the fund’s 
version remains uncontroverted. Without any evidence to the contrary, I am 
persuaded that the fund paid your benefit. 
 

[7] The fund’s version is bolstered further by the fact that the cheque was marked 
“Not Transferable” and “Not Negotiable” on the face of it. Section 78 of the 
Bills of Exchange Act 34, of 1964 provides that “if a cheque is crossed 
generally, the bank on which it is drawn shall not pay it to any other person 
other than a bank”. A crossed cheque can only be deposited into a bank 
account of the recipient and cannot be paid over a counter. By crossing a 
cheque the drawer ensures that payment will be made to a bank collecting on 
behalf of someone whose identity and title have to some extent been verified 
thereby minimizing the risk of paying an unlawful possessor. The bank 
collecting on behalf of the recipient has a duty to verify his identity before 
crediting the account. In my view, the fund was not negligent in paying your 
benefit by means of a cheque. By crossing the cheque it took necessary 
precaution. From the evidence before me, I can only conclude that the fund 
has discharged its obligation of payment to you. 

 
[8] In the result, the complaint cannot succeed. 

 
 
DATED AT CAPE TOWN ON THIS THE                DAY OF                 2007.  
 
 
Yours faithfully, 
 
 
 
 
Vuyani Ngalwana 
Pensions Funds Adjudicator 


