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RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT 24, 1956 (“the Act”): AE WRIGHT (“the Complainant”) v 
PRINTING INDUSTRY PENSION FUND (“the Respondent”) 

 
Introduction 
 

1. This complaint relates to the alleged refusal of the respondent to change 
its rules to enable the complainant to purchase a pension outside the 
fund.  

  
2. The complaint was received by this office on 04 April 2007 and a letter 

acknowledging receipt thereof sent to the complainant on 07 May 2007. 
On 14 May 2007 a letter was dispatched to the respondent requesting it 
to submit its response by no later than 14 June 2007. The response, 
dated 02 July 2007, was received on 04 July 2007 and was also copied 
to the complainant by the respondent. No reply has been received from 
the complainant.  

 
3. After considering all the written submissions received, it is considered 

unnecessary to hold a hearing in this matter. The determination and the 
reasons therefor are set out below.     
 

The complaint 
 

4. The complainant, a member of the respondent, is aggrieved by the 
respondent’s refusal to amend its rules so as to allow him, when he 
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retires in May 2007, to transfer his accumulated credit in the respondent 
to a retirement annuity fund of his own choice.   

  
5. He contends that he has requested the respondent to transfer the full 

value of his pension to a retirement annuity fund as he has saved enough 
funds to pay his income until 01 March 2009, at which time he would 
mature the retirement annuity policy and invest the capital in a Living 
Annuity. He explains that this fund will pay him a monthly income which 
he can manage on an annual basis to provide for his needs from year to 
year.  

 
6. He also states that a further reason why he would like to transfer the full 

value of his pension is to make it possible for his wife to enjoy the benefit 
of having a living annuity purchased in her name, should he die, to 
provide a continuing income for her life time.  According to him, in the 
event that they both pass away simultaneously or if his wife should pre-
decease him, the capital would transfer to their daughter to provide for 
her as they have no further inheritance to pass on to her.  

 
7. The complainant contends that if he remained in the respondent, his 

pension value and income would cease in the event that both his wife 
and himself die. He is also concerned about what happens if both of them 
pass away within the first six months of being on pension and contends 
that his lifetime’s work and contribution to the respondent would fall away 
due to the fact that his daughter is no longer dependent on him. 

 
8. The complainant concludes that the respondent should effect a change of 

its rules so as to enable him to transfer the funds out of the respondent. 
 
The response 
 

9. The respondent states that in terms of its rules, each pension payable 
shall be paid from the fund. It also states that the complainant’s concern 
that his wife will not benefit should he die, is dependent on the option that 
he makes when he goes on pension. The options, in terms of the rules, 
being: to receive a single pension payable to him for life and in such a 
case no pension shall be payable to his eligible spouse on his death; or 
to receive a pension during his lifetime of such reduced value as decided 
by the Actuary in order to provide a pension equal to 50% of the pension 
in payment to the pensioner at the date of his death, to be payable to his 
eligible spouse on the pensioner’s death after the five year period 
referred to in Rule 6.1.4.1; or to receive a pension during his lifetime of 
such reduced value as decided by the Actuary in order to provide a 
pension equal to 100% of the pension in payment to the pensioner at the 
date of his death, to be payable to his eligible spouse on the pensioner’s 
death after the five year period referred to in Rule 6.1.4.1.  
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10. The respondent further contends that its rules do not permit a member 

over the age of 55 to transfer his fund credit out of the fund, as a pension 
must be bought from within the fund. 

 
11. It concludes that the rules of a pension fund cannot be changed at the 

whim of a member, or by the Registrar if they have been approved 
previously by the Registrar. 

 
Determination and reasons therefor 
 

12.  Section 13 of the Act states that the rules of a registered fund are 
binding on the fund’s members, shareholders and officers thereof, and 
any person claiming under the rules, or whose claim is derived from a 
person so claiming. Furthermore, the trustees’ powers are circumscribed 
by the rules of the fund (see Tek Corporation Provident Fund and Others 
v Lorentz [2002] 3 BPLR 227 (SCA) at 239 D-H). The fund’s authority to 
perform any act, through its board of management, therefore needs to be 
determined with reference to the fund’s rules. 

   
13. On perusal of the respondent’s rules, as reflected above, it is evident that 

the respondent’s rules do not permit a member over the age of 55 years 
to transfer his fund credit out of the fund, as a pension must be bought 
from within the fund, this is mandatory.   

 
14. The rules also set out the various options the complainant has when he 

goes on pension, and it is for him to choose from the options provided in 
terms of the rules of the respondent.  The respondent is governed by the 
rules and cannot act outside of its rules by acceding to the complainant’s 
request to transfer the capital value of his pension.  Unless and until the 
respondent’s rules have been amended so as to cater for the 
complainant’s situation, the respondent may not accede to his request. 
Were it to do so, it would be acting outside the powers vested in it by the 
rules.   

 
15. The power to amend the respondent’s rules is a discretionary power that 

is vested in its board of trustees by rule 17.1.  The power has to be 
exercised reasonably, properly and with due regard to the interests of the 
entire membership and of the participating employers. Considerations like 
the financial solvency of the respondent generally come to the fore when 
a decision has to be made regarding the amendment of its rules. Thus, it 
would neither be reasonable nor in the interests of the members to effect 
random rule amendments at the whim of each member.  Furthermore, 
neither the Registrar, nor this Tribunal has the power to order the 
respondent to amend its rules.   
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16. In the result, the complaint is dismissed.   
 
 
SIGNED IN CAPE TOWN ON THIS  DAY OF  2008 
 
 
Yours faithfully, 
 
 
……………………………. 
MAMODUPI MOHLALA  
PENSION FUNDS ADJUDICATOR 
 
 
 
 


