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DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 
ACT 24 of 1956 (“the Act”): M TSHONI (“the complainant”) v EPPING 
MARKET GROUP PROVIDENT FUND (“the respondent”)  
 
 
1. Introduction 
 
1.1 The complaint concerns the computation of the withdrawal benefit 

received by the complainant from the respondent, a registered pension 
fund, on termination of his employment. 

 
1.2 The complaint was received by this office on 13 June 2006. A letter 

acknowledging receipt thereof was sent to the complainant on 27 June 
2006. On the same date a letter was dispatched to the respondent, giving 
it until 18 July 2006 to file its response to the complaint. The response 
was received on 31 July 2006. The respondent copied the complainant 
with its response. No reply has been received from the complainant.  

 
1.3 After reviewing the written submissions before me, I do not consider it 

necessary to hold a hearing in this matter. My determination and reasons 
therefor appear below.   

 
 
2. Complaint 
 
2.1 The complainant became a member of the respondent as a consequence 

of his employment with effect from 1 June 1994. He states that his 
employment was terminated on 31 March 2003, and that he accordingly 
became entitled to a withdrawal benefit from the respondent. However, 
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he claims that he did not receive payment until November 2005, and then 
only in an amount of approximately R7 000.   

 
2.2 The complainant is dissatisfied that he has not been furnished with a 

breakdown of how his benefit was calculated. He also challenges the 
amount received, considering it to be insufficient. Finally, he requests 
compensation for the inordinate delay in payment.  

 
 
3. Response 
 
3.1 The respondent states that the complainant received his full equitable 

share in the fund, which includes the member’s contributions and the 
employer’s retirement funding contributions plus interest. The respondent 
contends that the complainant’s salary was relatively low and the last 
contribution received on his behalf was R69.88, being 6 % of his salary. 
The employer, Boland Market Agency (Pty) Limited, also contributed 6% 
of salary but a large portion of this was used to fund the administration 
costs and the cost of risk benefits. The respondent records that the 
complainant’s equishare amounted to R7 868.35 and, after deducting tax 
of R310.44, the complainant was paid R7 557.91.  

 
3.2 The respondent explains that the delay in payment was attributable to the 

termination of the fund on 31 May 2003. It states that the employer had 
decided to transfer to the SACCAWU Provident Fund with effect from 1 
June 2003 and the complainant’s name was included on the list of 
members to transfer. The respondent contends that the application of a 
section 14 transfer delayed the process of making payment to the 
complainant. However, it was decided that the complainant should share 
in the growth of the Momentum Secure Bonus portfolio and a further ex 
gratia amount of R660.15 was paid to him on 4 October 2006. 
  

 
 
4. Determination and reasons therefor 
 
4.1 Attached to the complaint was an email dated 10 April 2006 from 

Momentum Group Limited, the fund administrator, in which the gross 
benefit and the tax payable are set out. It appears that the respondent 
has not provided the complainant with a breakdown of the calculation of 
the benefit, information to which he is clearly entitled. I will therefore 
direct the respondent to provide a breakdown of the complainant’s 
benefit.   

 
4.2 The respondent’s explanation for the relatively low amount of the benefit 

appears adequate. The complainant was contributing from a low income 
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base, and his benefit (the respondent being a defined contribution 
scheme) was consequently a direct product of the contributions made to 
the respondent. The complainant has made out no case to suggest that 
he got anything other than the correct benefit, and, in the absence of 
such evidence or allegations, this aspect of the complaint cannot 
succeed.  

 
4.3 Although the respondent paid the complainant an additional amount of 

R660.15 to share in fund growth up to the date of payment, in my view he 
was not adequately compensated for the substantial delay.The 
complainant withdrew on 31 March 2003 and he and the employer 
completed his withdrawal application form on 16 April 2003. From the 
documents submitted it appears that he was only paid on 24 November 
2005. The amount of R660.15 equates to less that 3.5% per annum 
growth on his benefit.  

 
4.4 The respondent states that the delay is attributable to the termination of 

the fund on 31 May 2003 and the application to transfer the members to 
the SACCAWU Provident Fund in terms of section 14 of the Act. 
However, it must have been evident to the respondent that the 
complainant could not form part of the transferring membership, since his 
benefit accrued prior to the transfer. This office was advised on 22 
November 2007 by the Financial Services Board that the respondent, 
with the participating employer Boland Market Agency (Pty) Limited, is 
still a “normal active fund” and has not terminated. Therefore the fund 
was in a position to make payment to the complainant upon receipt of his 
withdrawal notification. He was entitled to prompt payment, and the 
erroneous application to transfer him to another fund is an inexcusable 
ground for the delay. It is therefore appropriate to order the fund to 
compensate the complainant for the delay of some two and a half years 
in making payment to him.  

 
 
5. Relief 
   
5.1 The respondent is hereby ordered to pay the complainant interest on his 

withdrawal benefit calculated at the rate of 15.5% per annum from the 
date of termination of his employment to the date of payment, less the 
amount of R660.15 already paid to him, within two weeks of the date of 
this determination.  

 
5.2.1 The respondent is further ordered to provide the complainant with a 

detailed breakdown of the calculation of his benefit, setting out the 
schedule of contributions received from the complainant and the 
employer, the fund growth thereon, and any deductions effected in 
respect of administration costs and the cost of risk benefits, within one 
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week of making the above payment to him.  
 
 
 
 
  
DATED AT CAPE TOWN ON THIS THE              day of                               2008.  
 
 
 
 
Yours faithfully 
 
 
 
 
 
_________________ 

Mamodupi Mohlala 
Pension Funds Adjudicator 
 
 
 


