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DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 
ACT 24 of 1956 (“the Act”): D D Jephthah (“the complainant”) v Cape Joint 
Retirement Fund (“the respondent”)  
 
1. Introduction 
 
1.1 The complaint concerns the respondent’s refusal to pay the complainant 

a portion of her former husband’s pension interest.  
 
1.2 The reformulated complaint was received by this office on 19 October  

2006. A letter acknowledging receipt thereof was sent to the complainant 
on 10 May 2007. On the same date a letter was dispatched to the 
respondent giving it until 11 June 2007 to file its response to the 
complaint. The response was received on 21 May 2007. The response 
was sent to the complainant on 6 July 2007 requesting a reply by 20 July 
2007. The complainant however omitted to reply. 

 
1.3 After reviewing the written submissions, it is considered unnecessary to 

hold a hearing in this matter. The determination and reasons therefor 
appear below.   
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2. Complaint 
 
2.1 The complainant alleges that the respondent failed to pay her 50% of her 

former husband, Mr M P Jephthah’s pension interest. She wants this 
matter rectified. The couple’s final order of divorce is dated 22 September 
2004.  

 
3. Response 
 
3.1 The respondent states that Mr M P Jephthah was a member of it from 31 

October 1991 until 31 October 2005. It received a copy of the divorce 
order on 14 October 2004, but states that this order did not comply with 
the conditions of section 7(8) of the Divorce Act, 1979 as it did not 
contain an order in terms of which the respondent had to endorse its 
records to pay the complainant any portion of Mr Jephthah’s pension 
interest. 

 
3.2 The respondent states that on 1 August 2005 it received an affidavit 

signed on 20 July 2005 by both the complainant and Mr Jephthah. In it 
they state that they do not expect the respondent to pay any portion of 
the pension interest to the complainant as the divorce order does not 
direct it to make a payment. The respondent contends that it was advised 
that the payment to the complainant would be done by an inter-partes 
agreement between Mr and Mrs Jephthah.   

 
4. Determination and reasons therefor 
 
4.1 Section 7(8)(a) of the Divorce Act, 1979 provides: 
 

 “Notwithstanding the provisions of any other law or the rules of the pension 
fund- 

 
(a) the court granting a decree of divorce in respect of a member of such a 

fund, may make an order that- 
 

(i) any part of the pension interest of that member which, by virtue of  
subsection (7), is due or assigned to the other party to the divorce 
action concerned, shall be paid by that fund  to that other party when  
any pension benefits accrue in respect of that member; 

  
(ii) an endorsement be made in the records of that fund that that part of 

the pension interest concerned is so payable to that other party;”

  
 
4.2 The final order of divorce dated 22 September 2004 between D D 

Jephthah and M P Jephthah states: 
 

“IT IS ORDERED  
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That the bonds of marriage subsisting between the Plaintiff and Defendant be 
and are hereby dissolved. 
That the Agreement filed of record and dated 8 September 2004 be made an 
order of Court.” 
 

4.3 The agreement referred to in the order has not been submitted to this 
office nor any other order, agreement or instruction to the respondent in 
which it is directed to endorse its records to pay the complainant a portion 
of her former husband’s pension interest. The divorce order has thus not 
complied with the conditions set out in section 7(8)(a) of the Divorce Act, 
1979 and the respondent is under no obligation to make a payment to the 
complainant. 

 
4.4 Even if the complainant was now in the position to submit a legally 

binding instruction to the respondent, the benefit had accrued to Mr 
Jephthah when he applied for it in October 2005. According to the 
respondent he received the full benefit on 22 November 2005. (The 
complaint was received by this office almost one year later in October 
2006.) 

 
5. Relief 
   
5.1 The complaint is dismissed.  
 
Dated at Cape Town on this the               day of                                  2008.  
 
Yours faithfully 
 
 
 

Mamodupi Mohlala 
Pension Funds Adjudicator 
 


