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RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 
FUNDS ACT, 24 OF 1956 (“the Act”): MA SHUPING (Late SS SHUPING) (“the 
complainant”) v SENWES PENSION FUND (“the first respondent”),  
SENWES LIMITED (“the second respondent”) & GRAIN INDUSTRY 
PROVIDENT FUND (“the third respondent”)   
 
1. INTRODUCTION 
 
1.1 This matter concerns two issues: firstly, the distribution of the proceeds of a 

death benefit payable by a fund to the beneficiaries of a late member; and 
secondly, the decision of an insurer to pay the proceeds of a separate 
group life insurance policy which had been allocated to a minor beneficiary 
into a trust.   
 

1.2 The reformulated complaint was received by this office on 8 December 
2005 and a letter acknowledging receipt thereof sent to the complainant on 
the same date. Simultaneously with the sending of the acknowledgement 
letter, a letter was dispatched to the respondents requesting them to submit 
their responses by no later than 29 December 2005. The first respondent’s 
response was received on 14 December 2005, while the third respondent’s, 
to which was attached the second respondents’ response was received on 
26 September 2006.  Although all the responses were subsequently 
forwarded to the complainant for a reply, no reply was received from her.  

 
1.3 After considering all the written submissions, it is considered unnecessary 
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to hold a hearing in this matter. The determination and the reasons therefor 
appear below. 

  
2. FACTUAL BACKGROUND 
 
2.1 The complainant is the sister of the late Ms SS Shuping (“the deceased”), 

who during her lifetime was a member of the first respondent, and 
subsequently of the third respondent.  At the time of the deceased’s death, 
she was no longer a member of the first respondent, her membership 
thereof having been transferred, in terms of the provisions of section 14 of 
the Act, to the third respondent. 
 

2.2 The deceased was married to Mr. AK Rapudungoane (“the deceased’s 
husband”), who passed away a short while after her death.  No children 
were born out of the said marriage. The deceased had effected a written 
beneficiary nomination in terms of which the complainant’s minor son was 
nominated as the deceased’s sole beneficiary.  Upon the deceased’s death 
a lump sum death benefit amounting to R136 300.95 became payable in 
terms of the third respondent’s rules and distributable among her 
beneficiaries in terms of section 37C(1) of the Act.   

 
2.3 The board of the third respondent decided to pay out the entire benefit to 

the deceased’s husband, but because he passed away before the benefit 
was distributed, the board reconsidered the matter and decided to pay the 
benefit into the estate of the deceased’s husband.  A further amount of R45 
284 was also paid out by Sanlam Life Insurance Limited (“the insurer”) in 
terms of the provisions of a separate group life insurance policy taken out 
by the deceased’s employer.  The entire group life benefit was allocated to 
the complainant’s minor son, but was paid into a trust terminating upon the 
minor’s reaching the age of 21 years.  The trust pays the complainant a 
monthly income of R150 to be used for the minor child’s maintenance.   

 
 
3. THE COMPLAINT 
 
3.1 The complainant is aggrieved by the third respondent’s decision not to 

allocate the proceeds of the death benefit to her minor son, who was the 
deceased’s sole beneficiary, and also by the payment of the minor child’s 
group life insurance benefit into a trust.   
 

3.2 The complainant’s requested relief is that I “recover” the amount of R136 
300.95, which she believes was paid to the deceased’s employer, and order 
the third respondent to terminate the trust and pay the entire benefit that is 
in the trust directly to her as the minor child’s mother and legal guardian. 

 
4. THE RESPONSES   
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The first respondent’s response 
 
4.1 On behalf of the first respondent, it is stated that the deceased was no 

longer its member at the time of her death and that no benefit was payable 
to her beneficiaries pursuant upon her death. 

 
The third respondent’s response  
 
4,2 The third respondent submits that its board had resolved to allocate the 

benefit that was payable in terms of its rules to the deceased’s husband, 
and that because he passed away before its distribution, a fresh decision 
was taken to allocate the same to the estate of the deceased’s husband. 

 
4.3 The third respondent further states that the amount of R45 284, together 

with interest thereon, that was allocated to the complainant’s minor son was 
not paid in terms of its rules, but rather by an insurer in accordance with the 
provisions of a separate group life insurance policy.  It concludes that no 
further benefit is payable in terms of the rules, and refers any queries 
relating to the group life insurance proceeds to the deceased’s employer. 

 
The employer’s response 
 
4.4 The employer reiterates the third respondent’s submission regarding the 

death benefit amount payable in terms of the rules and the group life 
insurance policy proceeds.  According to the employer, the group life 
scheme is not linked to either the first or second respondents and is also 
not regulated by the provisions of the Act.   

 
4.5 It concludes that the benefit that was allocated to the complainant’s minor 

son was so allocated due to the stipulations in the nomination of 
beneficiaries form, and that the board of the group life scheme was of the 
opinion that it was in the interests of the minor child to pay the benefit into a 
trust.  

 
 
 
 
5. DETERMINATION AND REASONS THEREFOR 
 
The proceeds of the group life insurance policy 
 
5.1 Inasmuch as the group life scheme is not a pension fund organization as 

defined in the Act, disputes and complaints relating to the decisions made 
by its trustees do not fall within my jurisdiction.  Thus, I do not have the 
authority to investigate and adjudicate upon the decision of the board of the 
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group life scheme to place the complainant’s minor child’s benefit in a trust 
arrangement. 
 

5.2 It may be in the complainant’s interests to refer that complaint to the 
Ombudsman for Long Term Insurance at the following address: Private Bag 
X45 Claremont 7735, Fax: 021-674 0951.  

 
The proceeds of the death benefit that was paid by the third respondent 
 
5.3 The distribution of the proceeds of a death benefit is governed by the 

provisions of section 37C of the Act.  The object of the section is to ensure 
that the dependants of a fund member are not left destitute when the 
member dies. Thus the section protects dependency over the fund 
member’s freedom of testation. 
 

5.4 Various classes of people fall within the definition of a dependant.  Among 
those is the spouse of a deceased member.  The deceased’s husband was 
thus his legal dependant.  There is no indication that your minor son, who 
was nominated as a beneficiary to the proceeds of the group life insurance 
policy, was either a nominated beneficiary or a factual dependant of the 
deceased insofar as the third respondent’s benefits are concerned. The 
complainant has also neither alleged nor proved that he was either, but 
appears to be labouring under the misapprehension that there was only one 
amount involved, namely the R136 300.95 which the complainant 
mistakenly assumed to be the proceeds of the group life insurance policy.   

 
5.5 Since the deceased had no dependants other than her husband who 

passed away before the death benefit was distributed or nominated 
beneficiaries, the board’s decision to pay the death benefit into the estate of 
the deceased’s husband is on all fours with the provisions of section 
37C(1)(c). No legal grounds exist for me to set that decision aside.  

 
6. Relief 
 
6.1 In the result, the complaint cannot succeed.   
 
 
SIGNED IN CAPE TOWN ON THIS  DAY OF  2007 
 
Yours faithfully 
 
 
…………………………… 
MAMODUPI MOHLALA  
PENSION FUNDS ADJUDICATOR 
 


