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Re:  DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 OF 1956 (“the Act”) – N BUTHELEZI (“the 

complainant”) v STEWART SCOTT PENSION FUND (“the first 

respondent”) AND ALEXANDER FORBES FINANCIAL SERVICES 

(“the second respondent”) 

 
1. Introduction 
 
[1.1]  The complaint relates to the amount of the monthly pension received by 

the complainant and the first respondent’s refusal of a R50 000 advance 
sought by her for purposes of renovating her house. 

 
[1.2] The complaint was received by this office on 12 July 2006. A letter 

acknowledging receipt thereof was sent to the complainant on 17 July 
2006, on the same date a letter was dispatched to the respondents giving 
them until 16 August 2006 to file their response/s to the complaint. A 
response was received from the respondents on 11 August 2006. On 23 
August 2006 this office sought the complainant’s further submissions, if 
any.  The complainant omitted to file further submissions. 

 
[1.3] After reviewing the written submissions, it is considered unnecessary to 

hold a hearing in this matter. The determination and reasons therefor 
appear below. 

 
2. Factual Background 
 
[2.1] The complainant commenced membership of the first respondent with 
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effect from 1 March 1998. On 30 April 2005 the complainant retired from 
Stewart Scott (“the employer”) and exited the first respondent.  

 
3. Complaint 
 
[3.1] The complainant seeks an increase in the payment of her monthly pension 

and further seeks a R50 000 advance from the first respondent for 
purposes of renovating her house, which request the first respondent had 
declined.  

 
4. Respondents’ response 
 
[4.1] Mr V Johannessen, the principal officer of the first respondent, filed a 

response on behalf of the respondents. 
 

[4.2] He submitted, inter alia, that in terms of Rule 5.3 of the first respondent’s 
rules upon the complainant’s retirement an annuity was purchased from 
an insurer in the complainant’s own name, “a so called GN 18 annuity”. 

 
[4.3] He further submitted that the complainant’s benefit was made up as 

follows: 
 

“Contributions       R 93 673.88 

 Plus: Total investment growth on contributions   R 68 310.39 
 Less: Forfeiture of Non-Entitled Portion    R          0.00 
 GROSS BENEFIT      R161 983.27 

 Plus interest from disinvestment date to date of payment R        90.98 
 TOTAL       R162 074.25 
 

[4.4] He submitted further that an outstanding home loan in the amount of R13 
994.03 was deducted in terms of section 37D of the Act. 

 
[4.5] He, moreover, submits that a pension was purchased for the complainant 

from Metropolitan with the balance of her benefit of R148 080.22 at the 
time of her withdrawal from the first respondent in terms of its rules. 

 
[4.6] He submitted that when the annuity was purchased in the complainant 

member’s name on the member’s retirement from the first respondent all 
liability in respect of the complainant was transferred from the first 
respondent to the insurer as the member ceased to be a member of the 
first respondent. 

 
[4.7] In conclusion he submits that the first respondent has discharged its 

obligations to the complainant pursuant to rule 5.3 of the rules as the 
complainant has received her full benefit from it. 

   
5. Determination and reasons therefor 
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[5.1] The complainant is essentially seeking an increase in her monthly pension 

from the first respondent as well as a R50 000 advance of her pension 
monies for purposes of renovating her house.  

 
[5.2] Section 13 of the Act provides that the rules of a fund are binding on the 

fund and the members, shareholders and officers thereof, and on any 
person who claims under the rules or whose claim is derived from a 
person so claiming. The Supreme Court of Appeal reiterated this principle 
in Tek Corporation Provident Fund & Others v Lorentz [2000] 3 BPLR 227 
(SCA) at paragraph [28]), when it stated that the trustees may only do with 
the fund’s assets what is set forth in the rules. If what they propose to do is 
not within the powers conferred on them by the rules, they may not do it.  

 
[5.3] It is common cause that the complainant retired on 30 April 2005. 

Pursuant to her retirement she became entitled to a retirement benefit.  
The relevant rules of the first respondent provide: 

 
“5. RETIREMENT BENEFITS 

 
5.1 Amount of Pension 
 

The Pension payable to a Member on his retirement shall be of 
such amount as can be purchased by his Fund Credit and his 
Benefit Enhancement at the date of his retirement after the 
exercise of any option in terms of Rule 5.4. The Pension shall be 
purchased from a Registered Insurer in accordance with Rule 
5.3.” 

 

[5.4] Rule 5.3 in turn provides: 
 

“Payment of Pension 
 
The Pension payable on a Member’s retirement shall be purchased in the 
Member’s name from a Registered Insurer of the Member’s choice. The terms 
and conditions applicable to such Pension, including options elected by the 
Member and the determination of any benefits arising on his death, shall be 
subject to the provisions of the Act and shall be set out in writing by the 
Registered Insurer; provided that 
 
(a) the Pension so purchased shall be compulsory, non-commutable, non-

assignable and payable for life; 
 
 and  
 
(b) on purchase of a Pension in terms of this Rule, the Fund shall have no 

further liability in respect of the Member, such liability resting with the 
Registered Insurer from whom the Pension is purchased. 

 
Each Member hereby appoints the Trustees as his duly authorised agent 
to do all things necessary to procure the purchase of the Pension.” 
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[5.5] In casu the computation of the retirement benefit was regulated by rule 5.1 

of the first respondent’s rules. It is not disputed that the retirement benefit 
in the amount of R162 074.25 (less the home loan of R13 994.03) was 
correctly calculated by the first respondent. It is further evident ex facie 
rule 5.3 that upon retirement an annuity should be purchased from an 
insurer in the complainant’s own name. It was not disputed that an annuity 
had been purchased from an insurer (Metropolitan) in the complainant’s 
name with the balance of her benefit, in the amount of R148 080.22, 
following her retirement.  

 
[5.6] Rule 5.3(b) moreover provides that upon the purchase of a pension in 

terms of this rule the first respondent’s liability in respect of the member is 
extinguished. 

  
[5.7] Accordingly, the first respondent has discharged all its obligations vis-à-vis 

the complainant. The relief the complainant seeks against the first 
respondent is therefore misplaced.  

 
[5.8] In the result, the complaint cannot succeed. 
 
 
DATED AT JOHANNESBURG ON THIS            DAY OF                       2007. 
 
 
Yours faithfully 

 
 
 
 
     
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
 

 


