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V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

Please quote our reference:PFA/GA/3205/2005/LCM 
 
 
DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS ACT 
NO. 24 OF 1956 (“the Act”) – A R F YOUNG v TELKOM DIRECTORY SERVICES 
PENSION AND PROVIDENT FUNDS/ALEXANDER FORBES FINCIAL 
SERVICES/TELKOM DIRECTORY SERVICES (PTY) LTD  
     
Introduction 
 

[1] Having considered the complaint that was received by this office on 25 April 2005, 
as well as further written submissions, I consider it unnecessary to hold a hearing in 
this matter. My determination and reasons therefor appear below.  

 
 Factual background 
 

[2] You were employed by Maister Directories (Pty) Ltd from 1968 until December 2004 
when you retired. However, with effect from September 1997 Maister Directories 
(Pty) Ltd was bought by Telkom Directory Services (Pty) Ltd (“the employer”). By 
virtue of employment, employees of Maister Directories (Pty) Ltd belonged to 
Maister Group Provident Plan and Maister Group Pension Plan (“the Maister funds”).  
When the employer (in 1997) bought Maister Directories (Pty) Ltd, both the Maister 
Group Provident Plan and Maister Group Pension Plan changed their names to be 
known as Telkom Directory Services Provident Plan and Telkom Directory Services 
Pension Plan (“the funds”). Therefore, employees who belonged to the Maister funds 
became members of the funds. You allege that you were a member of the Maister 
funds. In October 2004 you retired under the rules of the funds and not under the 
rules of the Maister funds. The funds are administered by Alexander Forbes 
Financial Services (“the administrator”).            

 
 The complaint 
 

[3] Your complaint is that upon your retirement (after 36 years) you were expecting that 
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you will be paid a retirement benefit that encompasses your membership in the 
Maister funds. However, you contend that you were only paid a retirement benefit 
which represents your period of membership in the funds and not for the period 1968 
until 1997. On your retirement the Telkom Directory Services Pension Plan Fund 
paid R41 962.05 which was utilised to purchase a pension on your behalf and the 
Telkom Directory Services Provident Plan paid R52 364.03 as a lump sum.  

 
[4] As you contend that you were a member of the Maister funds you furnished this 

office with a letter dated 22 February 1982 while employed by Maister Directories 
(Pty) Ltd which confirms your appointment as a salesman. Also confirmed in this 
letter is the contribution rate of 8.5% that Maister Directories (Pty) Ltd would 
contribute on your behalf to a “pension fund”. Therefore, you rely on this letter to 
prove your membership in the previous funds.  

 
 Fund’s response   
 

[5] A response was submitted by the administrator on behalf of the funds. The fund 
raises a point in limine based on section 30I and says the act or omission occurred 
before 1998, some 7 years before receipt of the complaint. Therefore, this tribunal 
cannot condone your non-compliance with the time limits prescribed. Furthermore, it 
says: 

 
“The employee new [sic] that he did not belong to the fund prior to 1998. 
 
The employee did not query or verify the transfer benefits or balances from the 
Maister Fund to the TDS Fund or when he got statements from the TDS Fund. 
 
No reasons or good cause has been provided by the complainant for his failure 
to lodge a complaint timeously or at all neither has he shown any form of 
intervening action. 
 
There are no prospects of success in as much as the complainant was 
excluded from participating in the Fund by the Rules of the funds. 
 
The complainant will not suffer any prejudice in as much as no benefits are or 
may be due to him.”    

 
[6] On the merits, it says Maister Directories (Pty) Ltd was bought by the employer and 

with effect from 1998 the Maister funds changed their names and became part of the 
funds. Further, it confirms that you only became a member of the funds with effect 
from 1998 until 2004 when you retired. Therefore, the two retirement benefits (R41 
962.05 and R52 364.03) were paid from the funds.  

 
[7] The funds contend that you were never a member of the Maister funds as the rules 

of the Maister funds excluded sales representatives. In support of this it refers to the 
eligibility rule which, provided:  

 
  “Eligible Employee” shall mean an employee who  
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(a) is employed in permanent service 
(b) is under the age of 55 years 
(c) has completed 12 months’ Service; and  
(d) has not been classified as a representative in the books of the Employer.” 

 
[8] Furthermore, it contends that clause 3 subparagraph (b) of the Maister Group 

Pension Plan further provided that employees who were employed as sales 
representatives were excluded to become members of that fund. Therefore, the 
funds contend that you could not have been a member of the Maister funds and 
furthermore on the date of transferring the Maister fund’s assets to the funds you did 
not have a transfer value. It says even during your alleged membership in the 
Maister funds you were never provided with a benefit statement nor did you make 
any enquiries.   

 
[9] The funds submitted a “memorandum” dated 12 October 1998 which reported about 

a meeting the employer had with sales representatives which you were part of. It 
says the sales representatives were complaining about the fact that they were not 
members of the funds and as they could not afford contributions to the funds they 
suggested that the employer contribute on their behalf. 

 
 Employer’s response        
 
[10] The employer confirmed the fund’s version and in addition says your membership in 

the funds commenced in 1998 when the fund’s rules were converted to allow sales 
representative to be members of the funds. It provided this office with one of your 
pay slips of 1996 and that of 1997 where deductions in respect of a pension fund 
were not reflected.       

 
 Determination and reasons therefor 
 
 Point in limine 
 
[11] Your complaint was received by this Office on 25 April 2005. The act or omission 

which forms the basis of your complaint, namely that the fund failed to pay the 
portion of the retirement benefit representing your membership in the Maister funds 
occurred in December 2004 when you retired. You withdrew from the funds in 
December 2004. Therefore, the act or omission which forms the basis of your 
complaint occurred in December 2004.  Thus, there is no merit in both the fund’s 
and the employer’s arguments that the complaint is time-barred. Thus, the point in 
limine is dismissed.  

 
 Merits   
 
[12] Your complaint essentially entails your alleged exclusion from membership of the 

Maister funds. In terms of section 12(4) of the Act the Maister fund’s names were 
changed in 1998 after Maister Directories (Pty) Ltd was bought by the employer. 
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During our investigation the Financial Services Board also confirmed that the Maister 
fund’s names were changed.  

 
[13] Rules of the Maister Group Provident Plan clearly excluded sales representatives 

from membership so did the rules of the Maister Group Pension Plan.  
 

Section 13 of the Act provides: 
 
 “Subject to the provisions of this Act, the rules of a registered fund shall be binding 

on the fund and the members, shareholders and officers thereof, and on any 
person who claims under the rules or whose claim is derived from a person so 
claiming.”  

 
[14] In the result, this complaint cannot succeed. 

  
DATED AT JOHANNESBURG ON THIS              DAY OF                             2006 
 
Yours faithfully  
 
 
 
 
 
 
Vuyani Ngalwana 
PENSION FUNDS ADJUDICATOR 
   
  


