
  
 
 
 

HEAD OFFICE
Johannesburg

1st Floor, Norfolk House
Cnr 5th Street & Norwich Close

Sandton, 2196
PO Box 651826, Benmore, 2010

Tel (011) 884-8454 � Fax (011) 884-1144
E-Mail: enquiries-jhb@pfa.org.za

Cape Town
2nd Floor, Oakdale House, The Oval 

Oakdale Road, Newlands, 7700 
P O Box 23005, Claremont, 7735

Tel (021) 674-0209  �   Fax (021) 674-0185
E-mail: enquiries@pfa.org.za

Website: www.pfa.org.za

 

 
V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

        Please quote our reference: PFA/KZN/4762/2005/NVC 
 
RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT 24 of 1956 (“the Act”): I Perumal v Value Logistics 
Limited, T/A Freightpak Pty Limited (“the employer”) and Channel 
Pension Fund (“the fund”) 

 
Introduction 
 
[1] Your complaint concerns the calculation of the benefit that was paid to you 

after the death in service of your husband. The complaint was received on 
4 August 2005 and a letter acknowledging receipt thereof and requesting 
further information was sent to you on 7 February 2006. On 14 February 
2006 we received a response from you and on 17 February 2006 a letter 
was dispatched to the employer requesting it to submit a response to your 
complaint by 10 March 2006. This office followed up with the employer 
again on 16 May 2006, requesting a response by 6 June 2006. The 
employer’s response dated 6 May 2006 was received on 12 June 2006. 
On 28 June 2006 the response was sent to you for a reply by 24 July 
2006. No reply has been received from you. After considering the written 
submissions before me, I consider it unnecessary to hold a hearing in this 
matter. My determination and reasons therefor appear below. As the facts 
are well known to the parties I shall not burden this determination by 
repeating them here.  

[2] During our investigations it was found that the fund to which your husband 
belonged was the Channel Pension Fund, and not the Freightpak (Pty) 
Limited Pension Group Life and Disability Benefit Funds as cited in your 
complaint. The Channel Pension Fund has therefore been cited as the 
respondent in this matter. 

 
Complaint 
 

Z Camroodien (Snr Assistant Adjudicator), F Mtayi (Snr Assistant Adjudicator), K MacKenzie (Snr Assistant Adjudicator), R Maharaj (Snr 
Assistant Adjudicator), N van Coller (Assistant Adjudicator), L Mbalo (Assistant Adjudicator), J Mabuza (Assistant Adjudicator), V 
Abrahams (Assistant Adjudicator), S Gcelu (Assistant Adjudicator), T Thabethe (Assistant Adjudicator), M Ramabulana (Assistant 
Adjudicator) 
 
Office Manager: L Manuel 
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[3] You are unhappy about the computation of the benefit that you received 
from the fund after the death of your husband, Mr M Perumal (“the 
deceased”) on 23 April 2004. You state that the calculation should have 
been as follows, since the benefit was equivalent to four times the 
member’s annual salary: 

 
  “Wage per week x 52 weeks x 4 years = Death Benefit 
   i.e. R682.00 x 52 x 4 = R141 856.00” 
 
[4] You allege that the fund instead calculated the benefit as follows: 
 
  “Wage per week x 4 weeks x 12 months x 4 years = Death Benefit 
   i.e. R682.00 x 4 x 12 x 4 = R130 944.00” 
 
[5] You state that as a result of the difference in the computation, you suffered 

a loss of R10 912.00 as follows: 
 
   “R141 856.00 
   -R130 944.00   
    R  10 912.00” 
 
[6] Further, you contend that the weekly wage that the deceased had been 

receiving at the date of his death was more than 100 per cent below the 
minimum wage.  

 
The employer’s response 
 
[7] The employer states that the deceased received wages in terms of the 

definitions published in the Government Gazette for the National 
Bargaining Council for the Road Freight Industry. It states that the 
deceased was employed as an ultra-heavy motor vehicle driver whose 
basic rate of pay was stipulated as being R682.00 per week.  

 
[8] The employer further states that in terms of rule 5.4 of the fund, the death 

benefit is equal to four times the member’s pensionable emoluments. The 
definition of “pensionable emoluments” is as follows:  

 
“PENSIONABLE EMOLUMENTS  means the MEMBER’S basic annual salary or 
wages and any other regular amounts paid as remuneration for services 
rendered by a MEMBER  to his EMPLOYER  and which the TRUSTEES, at the 
request of the EMPLOYER, regard as pensionable;”  

 
[9] The employer contends that since inception of the fund it has always been 

accepted that “pensionable emoluments" is equal to the basic salary or 
wage only.  The employer concludes that the death benefit was therefore 
calculated as follows: 

 
  “Monthly salary x 12 months x 4 years = Death Benefit 
   i.e. R2728.00 x 12 x 4 = R130 944.00 plus 
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  The member’s withdrawal benefit at the date of death” 
 
[10] The employer confirmed that it is subject to the terms and conditions of the 

National Bargaining Council for the Road Freight Industry (“the council”) 
Agreement between the Road Freight Employers’ Association and six 
unions (“the agreement”), published in Government Gazette No 26268 of 
30 April 2004. However, it did not join the bargaining council’s provident 
fund which was established in 1992, some 14 years after the fund was set 
up.  

 
Response    from    mCubed    Employee    Benefits    (Pty)    Limited,    the   fund 
administrators (“mCubed”) 
 
[11] mCubed states that the withdrawal benefit of R10 228.79 was paid with 

the death benefit lump sum.  
 
[12] The administrator has confirmed the definition of “pensionable 

emoluments” as given by the employer, set out in paragraph [8]. 
 
Determination and reasons therefor 
 
[13] In terms of rule 5 a lump sum benefit equal to four times the member’s 

pensionable emoluments, plus the withdrawal benefit, is payable when a 
member dies in service.  

 
[14] From the evidence the deceased was employed as an ultra-heavy motor 

vehicle driver, earning R682 per week at the time of his death. The 
employer relies on the agreement referred to in paragraph [10] as 
authority for the method by which it has calculated your husband’s 
pensionable emoluments. In terms of clause 3(3), which concerns the 
information that the employer is required to furnish to the council in 
respect of the time and wage register, the monthly wage is calculated at 
four and a third times the employee’s weekly wage. The annual wage 
should thus be: 

 
   Weekly wage plus one third of weekly wage = monthly wage 
   12 x monthly wage = annual wage  
 
  That is: 
 
 
  Weekly wage:       R682 
  One third of weekly wage:      R227  
  Monthly wage:       R682 x 4 = R2 728 + R227 = R2 955 
  Annual wage:       R2 955 x 12 = R35 460 
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[15] The death benefit is equal to four times the pensionable emoluments, 
which is essentially equal to four times the annual wage. Therefore, using 
the calculation of the monthly wage, set out in clause 3(3), the death 
benefit should be equal to: 

 
  4 x R35 460 = R141 840 
 
[16] The death benefit lump sum that you received was R130 944, which is 

R10 896 less than the amount calculated above in paragraph [14]. This 
difference appears to represent the third of the weekly wage that is added 
when calculating the monthly wage, in accordance with clause 3(3) of the 
agreement referred to in paragraph [13]. In order to calculate an annual 
wage, on which the death benefit is based, the calculation of the monthly 
wage is relevant. In the absence of further information on the calculation of 
the death benefit, it would appear that the calculation of the monthly wage, 
set out in clause 3(3) of the agreement should be used to determine the 
annual wage, and ultimately the death benefit. The order of this tribunal 
therefore is as follows: 

 
Relief 
 
[17] The fund is ordered to: 
 

[17.1] re-calculate the death benefit lump sum payable to you in 
terms of rule 5, with cognizance of the calculation of the 
monthly wage, as set out in clause 3(3) of the agreement, 
within two weeks of the date of this determination;  

 
[17.2] pay you the amount calculated in [17.1] less any amount(s) 

already paid to you in respect of the insured portion of the 
benefit, and less any permissible deductions in terms of the 
relevant legislation, within four weeks of the date of this 
determination; 

 
[17.3] pay you interest at the rate of 15.5% per annum, from 23 

April 2004 to the date of payment. 
 
 

Dated at Cape Town on this the     day of               2006. 
 
Yours faithfully 
 
 
 
 
 
Vuyani Ngalwana 



 
 

5

Pension Funds Adjudicator 
 
 
 
 
  
   
 
 
 


