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V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

            Please quote our ref: PFA/WE/6005/05/NS 
       
 
 
DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 
ACT 24, OF 1956 (“the Act”) – FN MBILINI (LATE ZM MBILINI) v FLINK WINK 
(PTY) LTD (“the employer”) 
 
 
Introduction 
 
[1] Your complaint concerns the failure of the employer to furnish you with 

certain information required to establish your possible entitlement to a 
death benefit. The complaint was received by this office on 17 October 
2005 and a letter acknowledging receipt thereof was sent to you on 10 
November 2005. On the same date a letter was dispatched to the 
employer requesting it to file a response to the complaint by no later than 
11 November 2005. No letter was sent to the fund since it was not cited in 
the papers. The response of the employer was received on 2 December 
2005. A copy of the response was sent to you on 7 December 2005. A 
reply was received from you on the same day. After considering the 
written submissions before me, I consider it unnecessary to hold a hearing 
in this matter. 

 
 
Complaint 
 
[2] You are the surviving spouse of Zithembele Michael Mbilini (“the 

deceased”) who died on 28 January 2004. You state that the deceased 
commenced service with the respondent in November 1977 and remained 
so employed until he died. You contend that, during the period of his 
service with the respondent, an amount of R64.00 was deducted from his 
monthly salary in respect of a provident fund contribution. You have 
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annexed to your complaint a copy of a salary advice slip dated 25 January 
2004 in support of your contention. You state that the salary advices date 
back to 1996 and reflect deductions in respect of a provident fund. After 
the death of your husband you approached the employer in order to claim 
a death benefit. The employer denied the existence of such benefits. 

 
[3] You are unhappy with the failure of the employer to provide you with 

information pertaining to the details of the provident fund to which the 
deceased belonged. You state that this information will enable you to 
claim a benefit from the fund which you allege is due. You accordingly 
request this tribunal to investigate the matter and make an order for 
payment of the benefit together with interest. 

 
 
Response 

 
[4] The employer states that the deceased was employed by Nulaid (its 

correct citation does not appear on the papers on record) prior to 1 July 
1996. The deceased was a member of the Nulaid Pension Fund (“the 
fund”) by virtue of his employment. It states further that the deceased’s 
employment with Nulaid was terminated in 1996 when Flink Wink (Pty) Ltd 
was established (the present employer). The employer states that upon 
termination of his service with Nulaid, a withdrawal benefit was paid out to 
the deceased. 

 
[5] On 1 July 1996 the deceased commenced service with the present 

employer. For the duration of his employment the deceased had an 
insurance policy for funeral risk cover with Capital Alliance Life Limited. 
The employer confirms that an amount of R62.00 was deducted from the 
deceased’s salary on a monthly basis in respect of contributions to this 
policy. It says that this amount was incorrectly reflected on the salary 
advice slip of the deceased as the “provident fund”. This was paid out to 
you in the amount of R2000.00 when the deceased died. It contends that 
there was no deduction in respect of a contribution to a provident fund 
because the deceased did not belong to a pension fund as part of his 
conditions of service. 

 
 
Determination and reasons therefor 
 
[6] It is clear from the evidence before me that the deceased was a member 

of the Nulaid Pension Fund prior to 1 July 1996. It appears that on 
termination of his employment with Nulaid, a benefit was paid out by the 
fund to the deceased. 

 
 [7]  The evidence suggests that the monthly deduction of R64.00 was in fact 
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paid over to an insurance company in respect of funeral cover. You have 
not disputed that the deceased received his benefits in 1996 when he 
exited from the Nulaid Pension Fund. It seems clear from the response 
that the designation of funeral cover deductions on the salary advices as 
being deductions in respect of a provident fund was due to clerical or 
administrative error, and that the deceased did not in fact belong to an 
occupational fund. 

 
[8] In the result, your complaint is dismissed. 
 
 
DATED AT CAPE TOWN ON THIS THE           DAY OF                 2007. 
 
 
 
Yours faithfully 
 
 
 
 
VUYANI NGALWANA 
PENSION FUNDS ADJUDICATOR 


