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RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 
ACT 24, 1956 (“the ACT”): J WILLIS (“the complainant”) v LIFESTYLE 
RETIREMENT ANNUITY FUND (“the respondent”)     

  
1.   Introduction 
 

   1.1 The complaint concerns the high charges and/or fees allegedly levied against 
the complainant’s recurring contributions to the respondent.  

 
1.2 The complaint was received by this office on 12 September 2005. A letter 

acknowledging receipt thereof was sent to the complainant on 20 October 
2005. On the same date a letter was dispatched to the respondent giving it 
until 3 November 2005, to file a response to the complaint. On 16 January 
2005, the respondent furnished its response. On 4 June 2007, this office 
forwarded the response to the complainant received from the respondent. No 
further submissions were received from the complainant by this office.  

 
1.3 Having considered the written submissions filed before this tribunal, it is considered 

unnecessary to hold a hearing in this matter. The determination and reasons therefor 
appear below.   
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2.  The factual background     
 

2.1 On 1 December 2003, the complainant became a member of the respondent. 
The respondent will be liable to pay the complainant a retirement benefit upon 
him reaching 55 years of age.  

 
2.2 Liberty Group Limited is both the administrator and the insurer of the 

respondent.     
 
    3.  The complaint 

 
      3.1 The complaint is that the total charges and fees of 7.7% levied against the 

complainant’s monthly contributions to the respondent are high in relation to 
charges and fees of 0.16% that were supposed to have been charged.    

 
3.2 The complainant enquires whether the alleged excessive charges and/or fees 

of 7.77%, which he submits exceeds his compounded interest rate of 4.25% 
per annum by 3.52% in the respondent, are legal.  

 
3.3 The complainant submits that in the policy documents the following charges 

and fees were provided:   
 

“A Portfolio management fee of 0.16% p.m 
 A policy fee of R12.00 p.m 
The Financial advisors commission regulated by law.” 

 
  4.   The response of Liberty Group Life   
 

4.1  Mr T Ngoye, of Liberty Group Limited responded on behalf of the insurer.   
 

4.2 The insurer submits that the charges and/or fees the complainant complains 
about are the standard charges for this “product type” and for the selected 
contractual term which is 33 years. 

 
4.3 Further, the insurer submits that prior to the complainant becoming a member 

of the respondent he was informed of the charges and fees in the “Retirement 
Annuity Quotation”. Further, it says that the complainant was subsequently 
issued with a policy document and therefore was aware of its terms.  

 
4.4 Regarding the complainant’s submission that the charges and/or fees of 

7.77% which he submits exceed his compounded interest rate of 4.25% per 
annum by 3.52%, the insurer submits that the 4.25% is in respect of the 
“Guaranteed percentage per annum on allocation”. Further, the insurer says 
that the 3.52% comprises charges and fees stipulated in the retirement 
annuity quotation.  

 
4.5 Furthermore, he submits that there were important notes stated in the policy 
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document with reference to the following charges and fees:  
 
          “Charges and Fees 
 
           Contribution 
           Charges   Guaranteed Charge 

            Retirement Annuity        R21.96  R4.88  
            Recurring Contribution  
 
           Portfolio Management Fee:      0.16% p.m 
           Policy Fee         R12.00 p.m”  

 
  5.   Determination and reasons therefor     

 
5.1 The nub of the complainant’s complaint is that Liberty Group Limited and/or 

the respondent deducted fees of 7.77% against the complainant’s monthly 
contributions to the respondent. The complainant submits that the fees that 
should be deducted should have been 0.16%.    

 
5.2 As proof that the deducted fees were high the complainant contends that 

such fees exceeded his compound interest rate of 4.25% per annum in the 
respondent by 3.52%.  

 
5.3 On 19 November 2003, before the complainant became a member of the 

respondent, the respondent provided the complainant with a document 
entitled “LIBERTY EXCELSIOR 200 RECURRING PREMIUM RETIREMENT 
ANNUITY QUOTATION” (“the quotation”) which he signed. In the quotation 
his contributions were quoted as R500.00 monthly. Further, a guarantee of 
4.25% per annum on allocation was provided.    

 
5.4 Furthermore, the quotation provided a contribution charge of R21.96 in 

respect of the complainant’s retirement annuity recurring contribution, a 
guarantee charge of R4.88, a portfolio management fee of 0.16% monthly 
and a policy fee of R12.00 monthly. 

 
5.5 On 1 December 2003, the complainant became a member of the respondent. 

It is common cause that the terms and conditions contained in the quotation 
the complainant signed dated 19 November 2003 were translated into his 
contract (“the policy document”). In the policy document the complainant’s 
contributions are confirmed to be R500,00 monthly. Further, it is confirmed 
that of the R500,00 monthly contributions only R461.16 is allocated to 
investment. Therefore, this amount represents 92.23% of the complainant’s 
monthly contributions that were invested. Thus 7.77% of the complainant’s 
monthly contributions were not invested. However, on 7 June 2007, Miss N 
Dawood, actuarial assistant of the insurer sent an e-mail to this office further 
explaining about the 7.77% that is not invested by the respondent. She 
submits that from the 7.77% the respondent deducts R12,00 in respect of a 
policy fee which is fixed per month, R4,88 for the guarantee charge which is 
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1% of contributions less policy fees and R21,96 for contribution charges. 
Therefore, she says after these deductions an amount of R461,16 remains to 
be invested.  

 
5.6 The policy document clearly provided that from the complainant’s 

contributions the amount to be allocated for investment would be R461.16 
from the complainant’s monthly contributions of R500,00. On perusal of the 
policy document and the respondent’s rules it is clear that the amount equal 
to 7.77% that is deducted from the complainant’s monthly contributions is 
being deducted in terms of the respondent’s rules and the policy document he 
signed and were therefore lawful deductions provided for in terms of the 
policy documents.  

 
5.7 In the result, the complaint cannot succeed.  

 
DATED AT JOHANNESBURG ON THIS          DAY OF                            2008 

 
 Yours faithfully 
 
 
 
 
 
_____________________________ 
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR  

  

 

 


