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V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

       Please quote our reference: PFA/KZN/4551/2005/NVC 
 
 
 
Re: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT 24 of 1956 (“the Act”): S D Ncengwa v KZN Municipal 
Pension Fund (“the fund”) 

 
Introduction  
 
[1] You act for Mr S D Ncengwa, whose complaint concerns the delay in the 

payment of the death benefit.  The complaint was received by this office 
on 25 July 2005 and a letter acknowledging receipt thereof sent to you on 
5 August 2005. On the same date a letter was dispatched to the 
respondent giving it until 29 August 2005 to file a response to the 
complaint. The response dated 20 September 2005 was received on 24 
November 2005. On 10 May 2006 the response was sent to your client for 
a reply by 9 June 2006 but no reply has been received from him. On 24 
July 2006 further information was requested from the fund by 7 August 
2006 and the fund’s response dated 7 August 2006 was received on the 
same date. After considering the written submissions before me, I 
consider it unnecessary to hold a hearing in this matter. As the 
background facts are well-known to the parties, I shall not burden this 
determination by repeating them here. My determination and reasons 
therefor appear below. 

 
[2] The fund “Durban Pension Fund” has been cited as the respondent but 

during our investigations, it was found that the respondent in this matter 
should be the “KZN Municipal Pension Fund” of which the deceased, Mr T 
N Mhlongo, was a member at the time of his death on 20 March 2004.  

 
Complaint 
 

Z Camroodien (Snr Assistant Adjudicator), F Mtayi (Snr Assistant Adjudicator), K MacKenzie (Snr Assistant Adjudicator), R Maharaj (Snr 
Assistant Adjudicator), N van Coller (Assistant Adjudicator), L Mbalo (Assistant Adjudicator), J Mabuza (Assistant Adjudicator), V 
Abrahams (Assistant Adjudicator), S Gcelu (Assistant Adjudicator), T Thabethe (Assistant Adjudicator), M Ramabulana (Assistant 
Adjudicator) 
 
Office Manager: L Manuel 
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[3] Your client is the brother of the deceased.  He claims in his capacity as 
guardian of the minor child, Mlungisi Mhlongo. He contends that, as such, 
he ought to have been paid the proceeds of the death benefit. 

 
Response by Alexander Forbes Group (Pty) Limited, the fund’s administrators  
 
[4] Alexander Forbes has submitted documents showing that the trustees of 

the fund had decided to establish a trust for Mlungisi Vukile Mhlongo, the 
only dependant of the deceased, and paid R455 465.84 to Fairheads Trust 
on his behalf on 24 August 2005. From these documents it is evident that 
it was also decided to pay your client a monthly amount of R1 163.00 for 
the support of Mlungisi Mhlongo.  

 
[5] The administrator also states that regardless of being requested to do so, 

your client has declined to confirm his guardianship of Mlungisi Mhlongo, 
and from recent information the minor child has allegedly been placed in 
the care of his grandmother.  

 
Determination 
 
[6] Guardianship by persons other than parents does not exist by operation of 

law and any guardian nominated, appointed (even by order of court), or 
assumed, requires letters of tutorship. On 3 July 2006 my assistant 
requested Mr Ncengwa to submit proof of guardianship to this office or 
advise on what basis he had an interest in the distribution of the death 
benefit, but he has not submitted further documents or information.  

 
[7] As this office has not been advised of the basis on which your client 

derived his claim of guardianship, nor furnished with evidence of his 
interest in this matter, he has not established any entitlement to the death 
benefit on which relief can competently be awarded.  

 
[8] In the result, his complaint cannot succeed and the file is hereby closed.  
 
 
 
 
 
 
Dated at Cape Town on this the               day of                                  2006.  
 
Yours faithfully 
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Vuyani Ngalwana 
Pension Funds Adjudicator 
   
 
 
  
 
 
 
 
 
 


