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Re:  DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT, 24 OF 1956 (“THE ACT”) – J J LE ROUX OBO 
INTERNATIONAL TRANSPORT CORPORATION (PTY) LTD (“the 
complainant”) v INTERNATIONAL TRANSPORT CORPORATION 
PROVIDENT FUND (“the first respondent”) and SANLAM LIFE 
INSURANCE LIMITED (“the second respondent”)  

 
1. Introduction 
 
1.1 The complaint concerns the alleged maladministration of the International 

Transport Corporation Provident Fund (“the first respondent”) by the 
second respondent in failing to pay benefits timeously and to provide 
information relating to payment of death benefits.  

 
1.2 The complaint was received by this office on 4 July 2005. A letter 

acknowledging receipt thereof was sent to the complainant on 17 August 
2005. On the same date a letter was dispatched to Sanlam Life Insurance 
Limited (“the second respondent”) giving it until 7 September 2005 to file 
its response to the complaint. A response was received from the second 
respondent on 6 September 2005. This response was forwarded to the 
complainant on 12 September 2005.  

 
1.3 After reviewing the written submissions, it is considered unnecessary to 

hold a hearing in this matter. The determination and reasons therefore 
appear below.  

 
 
2. Factual Background 
 
2.1 The complainant lodged this complaint on behalf of the International 
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Transport Corporation (Pty) Ltd (“ITC”). The second respondent 
commenced management of the first respondent since 21 July 1993 to 
date. 

 
3. Complaint 
 
3.1 The complainant’s complaint is that the second respondent has failed to 

pay death benefits to members of the first respondent timeously. The 
complainant submits that as a result of this failure, the second respondent 
and ITC agreed to terminate the first respondent on 30 June 2004 and 
members of the first respondent were transferred to the Road Freight 
Industries Provident Fund.  

 
3.2 The complainant contends that certain beneficiaries from the first 

respondent did not receive payment of their death benefits. The 
complainant submitted that he has been prejudiced by the second 
respondent as a result of its failure to pay benefits timeously or at all and 
further by its failure to provide the complainant with relevant information 
relating to the payment of benefits. He contends that the second 
respondent is unable to verify claims due to a lack of proper records of 
payments by members or payments due to them.  

 
3.3 The complainant request this Tribunal to compel the second respondent to 

provide him with the relevant information he requested and to compel the 
second respondent to expedite and finalise outstanding payments of 
benefits that are due to the members of the first respondent.  

 
4. Response 
 
4.1 Ms C Schreve, a legal advisor of the second respondent, filed a response 

on behalf of the second respondent. She submits that the complainant’s 
complaint relates to the payment of benefits in respect of a list of members 
mentioned in the minutes of a trustees’ meeting which was held on 5 May 
2005. She states that according to the status report relating to the relevant 
members, the second respondent is not in a position to make payment of 
the benefits. It was submitted that this is because the board of the first 
respondent failed to provide the second respondent with a valid trustees’ 
resolution regarding the distribution of death benefits and information 
regarding the beneficiaries (inter alia, their identification, method of 
payment and banking details).  

 
4.2 She stated further that the second respondent was able to pay the 

necessary benefits in cases where it was provided with the trustees’ 
resolution and details of beneficiaries. She submitted that the delay in the 
payment of death benefits was caused by the failure of the board to 
provide relevant information to the second respondent. 
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4.3 With regards to the payment of disability benefits, it was submitted that the 

first respondent did not provide for the payment of a disability benefit. The 
second respondent states that such benefit is provided for in terms of a 
separate insurance arrangement.  It was further stated that the second 
respondent failed to pay a retirement benefit to one of the members of the 
first respondent (Mr Mahlangu) because it was still waiting for a 
breakdown of contributions from the employer of the member concerned 
as well as his salary history. 

 

4.4 The second respondent also submitted that it was appointed to administer 
the first respondent and that it was not its responsibility to manage and 
operate the first respondent. It stated that in terms of section 7C of the Act 
the board of management of the fund must direct, control and oversee the 
operation of the first respondent. It was submitted that the second 
respondent was only contracted to render certain administrative work as 
provided in the administration agreement. 

 
5. Determination and reasons therefor 
 

5.1 The issue for determination is whether there was maladministration of the 

fund on the part of the second respondent and whether the members 

concerned suffered loss or prejudice as a result thereof. It has been held 

that delegates to the administrators of a first respondent, is the duty in 

terms of section 7D(c) of the Act to ensure that adequate and appropriate 

information is communicated to the members of the fund informing them of 

their rights, benefits and duties in terms of the rules of the fund (see Steele 

v Fidelity Guards Pension Fund and Others [2000] 4 BPLR 440 (PFA) at 

450-D-E).  

 

 5.2 The complainant contends that the second respondent maladministered 

the first respondent in that it failed to pay benefits timeously, by failing to 

keep proper records regarding payment of contributions by members and 

by failing to provide the complainant with relevant information regarding 

payment of benefits. The complainant, however, did not submit any 

evidence which indicated that the second respondent was responsible or 

negligent in failing to pay benefits timeously and to provide the 

complainant with relevant information.  

 

 5.3 Moreover, the complainant did not dispute the submission of the second 

respondent that it was not its fault that benefits were not paid timeously or 

that relevant information could not be provided to him. It is clear that the 

second respondent could not pay certain benefits due to the members of 

the first respondent because the board of the first respondent failed to 
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provide it with the trustees’ resolution regarding the distribution of death 

benefits and information regarding the beneficiaries. It is evident that 

according to the status report of the trustees’ meeting that was held on 5 

May 2005 that certain benefits due to members of the first respondent 

were paid out but other benefits could not be paid because of outstanding 

information from the first respondent or the employer of the members 

concerned.  

 

 5.4 The complainant further failed to substantiate his claim that he was 

prejudiced by the failure of the second respondent to pay benefits 

timeously.  The complainant, moreover, failed to prove that the delay in 

effecting payment was a result of maladministration of the first respondent 

by the second respondent. He may, however, pursue his complaint 

against the board of trustees regarding its failure to provide the 

administrator with relevant information relating to payment of benefits 

timeously and its failure to keep proper records of payments to members.  

 

 5.5 In terms of section 7D of the Act, it is the duty of the board, inter alia, to 

ensure that proper registers, books and records of the operations of the 

fund are kept, inclusive of proper minutes of all resolutions passed by the 

board, ensure that proper control systems are employed by or on behalf of 

the board, ensure that adequate and appropriate information is 

communicated to the members of the fund informing them of their rights, 

benefits and duties in terms of the rules of the fund and to take all 

reasonable steps to ensure that contributions are paid timeously to the 

fund in accordance with the Act.  

 

 [15] In the result, this complaint cannot succeed. 

 
 
 
 
DATED AT JOHANNESBURG ON THIS            DAY OF                       2007. 
 
 
Yours faithfully 

 
 
 
 
MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
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