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V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

                                      Please quote our ref: PFA/NC/3840/05/SG 
 
 
RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT 24 OF 1956 (“the Act”): DS MAREKWA v KELRN 
VERVOER PENSION FUND & KELRN VERVOER BK 

 
INTRODUCTION 
 
[1] This matter relates to the repudiation of a disability claim and the subsequent 

payment of a withdrawal benefit by the fund.   
 
[2] The complaint was received by this office on 11 July 2005, and a letter 

acknowledging receipt thereof sent to you on 10 August 2005. On the same 
date, a letter was dispatched to the respondent requesting it to respond to the 
complaint by 1 September 2005. The response from the former employer was 
received on 12 August 2005 and from the fund’s administrator on 1 
September 2005. Both responses were sent to you on 6 September 2006 for 
you to file a reply by 19 September 2006.  Your reply was received on the due 
date.  

 
[3] After considering all the written submissions I consider it unnecessary to hold 

a hearing in this matter. My determination and reasons therefor are set out 
below.  

 
THE COMPLAINT 
 
[4] You are aggrieved that, upon the termination of your employment by Kelrn 
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Vervoer BK (“the employer”), you were paid a withdrawal benefit by the Kelrn 
Vervoer Pension Fund (“the fund”).  Your contention is that your employment 
was terminated as a result of ill-health, and that the employer incorrectly 
stated the reason for termination as a voluntary withdrawal.     

 
[5] In your original complaint you state that you should have been paid a different 

benefit.  However, in your reply, you state that you accept that the disability 
claim was repudiated and concede that the nature of the termination your 
services was resignation on the grounds of ill-health. However, you state that 
you are not satisfied with the amount of the benefit received as, according to 
you, it bears no relation to your years of service.  You conclude that you 
require the respondents to furnish you with a detailed breakdown of all your 
contributions.    

 
THE RESPONSES 
 
[6] The employer states that it assisted you to lodge a disability claim with 

Sanlam Life Insurance Limited, the fund’s administrator and underwriter, 
during 2002, which claim was repudiated by the underwriter. It further states 
that a year thereafter, you resigned from employment due to ill-health.  
According to the employer, it applied for a withdrawal benefit from the fund on 
your behalf, and indicated on the form that your resignation was as a result of 
ill-health.  

 
[7] In its response, the administrator confirms that the employer did indeed 

submit a claim for a disability benefit on your behalf. It goes on to state that 
the claim was repudiated due to medical reasons, and notification of such 
repudiation sent to the employer on 1 November 2002.  

 
    
[8] According to the administrator, it received notification of your withdrawal on 

23 September 2003, and the reason for termination was stated to be “illness”. 
The administrator further states that according to the rules, the same benefit 
is payable for all types of withdrawal, whether the same is due to ill-health or 
due to voluntary resignation.  The fund concludes that a nett withdrawal 
benefit of R7 410.97 was paid to you on 19 January 2005, which amount 
comprised a return of all the contributions received, plus interest thereon.  

 
[9] In an e-mail dated 22 September 2006, the administrator states that the 

amount of contributions made by you and on your behalf was R6 838.65, 
while the amount deducted in respect of the cost of the benefits, 
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administration costs and consultants’ fees was R6 925.57.  The administrator 
further states that the amount of fund interest was R1 804.32.   

 
DETERMINATION AND REASONS THEREFOR 
 
[10] The issue for determination is whether you received your correct benefit 

entitlement in terms of the rules.  
 
[11] It is now common cause that the employer submitted a disability claim on 

your behalf during 2002, and that the same was repudiated by the 
underwriter. It is also common cause that the nature of the termination of 
your services was a resignation on the grounds of illness, and that the 
benefit payable in terms of rule 8 is an amount equivalent to your 
member’s share.  

 
[12] The member’s share is defined in Amendment No.3 as being the 

member’s transfer credit and the employer’s transfer credit, if any, 
together with the contributions towards retirement benefits plus fund 
interest.  The “contributions towards retirement benefits” are defined as 
the contributions that were made on the member’s behalf to the fund, less 
the cost of risk benefits, fund administration costs (excluding investment 
administration) and fees paid to fund consultants.   

 
[13] From the benefit statement which is attached as an annexure to the 

complaint, it appears that your membership of the fund commenced on 1 
June 1993. According to rule 4.1, each member’s contribution to the fund 
is an amount representing 5% of the member’s pensionable emoluments, 
while the employer’s is 6.5%.  It is only what remains of the employer’s 
contribution after allowance has been made for the cost of risk benefits, 
administration costs and consultants’ fees that is allocated towards the 
cost of retirement benefits.  According to the administrator, an amount of 
R6 925.57 was used to cover the said costs.  It follows that even though 
the total contributions made by you and on your behalf may have been 
over R13 000, your member’s share was almost half of that amount.   

 
[14] I am satisfied that your benefit was calculated in accordance with the 

provisions of the rules.  In the result, the complaint cannot succeed. 
  
SIGNED IN CAPE TOWN ON THIS  DAY OF  2006 
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Yours faithfully, 

 
 
………………………………… 
VUYANI NGALWANA  
PENSION FUNDS ADJUDICATOR  
 


	…………………………………
	VUYANI NGALWANA
	PENSION FUNDS ADJUDICATOR

