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RE: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION FUNDS 

ACT 24, 1956 (“the Act”): THE BOARD OF MANAGEMENT OF THE PRIVATE 
SECURITY SECTOR PROVIDENT FUND (“the complainant”) v WES 
TRANSVAAL SEKERHEIDSDIENSTE CC (“the respondent”) 

   
1. Introduction 
 

1.1 This complaint, received by this office on 27 July 2007, concerns the 
registration of an employer with a pension fund established in terms of 
a sectoral determination. The complainant also claims as ancillary 
relief an order that the respondent be prohibited from applying for the 
liquidation of the business.  

 
1.2  On 13 December 2007, a copy of the complaint was sent to the 

respondent, on whose behalf a member, A V Heerden, responded by 
way of an email message received on 3 January 2008. A copy of the 
response was submitted to the complainant on 31 January 2008 for a 
reply, but no reply was received. 

 
1.3 Having considered the written submissions filed before this tribunal, it 

is considered unnecessary to hold a hearing in this matter. The 
determination and reasons therefor appear below.   

    
 1.4 As the background facts are well-known to all parties, these shall be 

repeated only to the extent that they are pertinent to the issues raised 
herein. 
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2. Complaint 

 
2.1 The complainant, a provident fund established in terms of a sectoral 

determination, asked for an order that  
  

2.1.1   the respondent be prohibited from applying for liquidation of 
the  business;  

 
2.1.2 the respondent be compelled within 7 working days to register 

with the Fund by completing an application form, a copy of 
which is attached to the complaint,  or by applying for an 
exemption. 

 
3 Respondent’s Response  

 
A member of the respondent, A V Heerden, replied on its behalf that the 
respondent is already a participant in the complainant, thus, the respondent 
submits that it does not comprehend the basis of this complaint.   
  

4. Determination and reasons therefor 
 

4.1 The On 31 January 2008, this tribunal duly afforded the complainant an 
opportunity to reply to the respondent’s submission that it already is a 
member of the complainant. The complainant failed to confirm or rebut 
such submissions to this tribunal.  

 
4.2  It is the complainant’s onus to place on record and to prove to this office 

that the respondent failed to participate in the complainant as it is 
required in terms of the sectoral determination. Therefore, as the 
complainant has failed to discharge such onus this office cannot further 
investigate the complaint. 

 
4.3 In the result, the complaint is dismissed.   
 
    

  
DATED at JOHANNESBURG on this           day of                                     2008. 
 
 
 
 
Yours faithfully 
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MAMODUPI MOHLALA 
PENSION FUNDS ADJUDICATOR 
 


