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V Ngalwana (Adjudicator), N Jeram (Deputy Adjudicator), C Nkuhlu (Snr Assistant Adjudicator), L Shrosbree (Snr Assistant Adjudicator), 

           Please quote our reference: PFA/EC/3868/2005/nvc 
 

 
Re: DETERMINATION IN TERMS OF SECTION 30M OF THE PENSION 

FUNDS ACT 24 of 1956 (“the Act”): E Maqekeza v Southern Sun 
Retirement Fund (“the fund”) and Tsogo Sun Holdings (Pty) Limited 
(“the company”) 

 
Introduction 
 
[1] Your complaint concerns the amount paid by the fund after the death of 

your sister, Ms L F Maqekeza. The complaint was received by this office 
on 10 June 2005 and a letter acknowledging receipt thereof sent to you on 
20 June 2005. On the same date a letter was dispatched to the fund giving 
it until 11 July 2005 to file a response to the complaint. The response 
dated 7 July 2005 was received on 7 July 2005.  The fund had copied you 
with its response.  A reply was received from you on 26 July 2005. After 
considering the written submissions before me, I consider it unnecessary 
to hold a hearing in this matter. As the facts are known to the parties, I 
shall not burden this determination by repeating them here. My 
determination and reasons therefor appear below.  

 
Complaint 
 
[2] You are unhappy about the benefit that was paid by the fund after the 

death of your sister, Ms L F Maqekeza, on 9 January 2004. You say that 
she was employed by Tsogo Sun Holdings (Pty) Limited from August 2001 
to October 2003 and the equivalent of only three months’ salary was paid 
after her death. You want this tribunal to investigate and determine 
whether the correct amount was paid.  

 
Response by fund 
 

Z Camroodien (Snr Assistant Adjudicator), F Mtayi (Snr Assistant Adjudicator), K MacKenzie (Snr Assistant Adjudicator), R Maharaj (Snr 
Assistant Adjudicator), N van Coller (Assistant Adjudicator), L Mbalo (Assistant Adjudicator), J Mabuza (Assistant Adjudicator), V 
Abrahams (Assistant Adjudicator), S Gcelu (Assistant Adjudicator), T Thabethe (Assistant Adjudicator), M Ramabulana (Assistant 
Adjudicator)  
 
Office Manager: L Manuel 
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[3] The Principal Officer of the fund states that as your sister resigned in 
October 2003, she was not in service at the time of her death in January 
2004 and only a withdrawal benefit was payable. This benefit was paid 
electronically into her estate in October 2004.  

 
[4] The Principal Officer also says that your sister was entitled to her “fund 

credit” which included her contributions, plus a further 20% of her 
contributions and fund interest. He refers to rule 6.1 in terms of which the 
member is entitled to an additional portion of her contributions, depending 
on years of service. For a period of two years, the additional percentage is 
20%. He continues that your sister did not earn a large salary as she was 
mostly dependent on commission, based on food and beverages sold. The 
contributions made are based on salary.  

 
Response by Alexander Forbes, the fund’s administrators 
 
[5] Alexander Forbes says that the benefit that was paid to the estate of the 

deceased was calculated as follows: 
 
  “Member contributions @06/05/2004 date disinvested  R3 784.25 
  Employer contributions @06/05/2004 date disinvested  R3 774.96  
  (excluding growth) 
  Member contribution@19/10/2004 date of payment  R3 872.70 
   including growth 
  Employer contribution@19/10/2004 date of payment  R3 863.22  
   including growth 
  Less: Forfeiture of non-entitled employer portion (member R3 412.50 
   was in accordance with the applicable scale only 
   entitled to 11.67%)  
  Gross value (before deductions)    R4 323.42 
  Less tax payable on the benefit (IRP 5 No 12025659)  R   437.84 
  Final balance paid into the Deceased Estate as per  
   complainant’s instructions     R3 885.58”  
 
[6] The administrators confirm that the deceased was a member of the fund, 

in total, for a period of one year and one month (and not two years as 
indicated by the Principal Officer). This means that she was entitled to only 
11.67% of the employer’s contributions and hence its forfeiture of almost 
89% (R3 412.50).  

 
  
 
The company’s response  
 
[7] The Principal Officer of the fund has also responded on behalf of the 

company. He states that it was initially contemplated to settle the matter 
with you as it was believed that your sister had left the company due to 
knee complications. In her capacity as a cocktail server she was required 
to do a lot of walking, which could have exacerbated the knee injury. 
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However, as she left the company with a condition that cannot directly be 
attributed to her death, that is, pneumonia, the company feels that it had 
every right to accept her resignation on the basis that she was in good 
health when she left. He adds that her resignation cannot be connected to 
her death.  

 
Determination and reasons therefor  
 
[8] In terms of rule 7.1 (the Principal Officer refers to this rule as rule “6.1”) , 

the withdrawal benefit is equal to the member’s accumulated contributions, 
plus any transfer amounts, plus a portion of the “fund credit” which 
includes the net employer contributions, after deducting costs, plus 
interest. The portion of the fund credit is dependent on the years of 
continued service with the company. Ms L M Maqekeza had one year and 
one month completed years of service with the company and membership 
of the fund for this period. In terms of rule 7.1(b) the member is entitled to 
10% of the “fund credit” if she had one completed year of service. With the 
additional month of service, she was entitled to 11.67% of the “fund 
credit”.  

      
[9] In terms of rule 6, death benefits are payable in the event of a member’s 

death in service. Ms L M Maqekeza did not die while in service and thus a 
death benefit is not payable. 

 
[10] Further, according to rule 2, “disability arrangements” shall mean 
 

“a separate disability arrangement set up by an Employer to provide benefits for 
employees who are Members in the event of disablement” 

 
[11] I do not have jurisdiction in terms of a risk scheme, set up by the employer 

with an insurer, for the purposes of paying disability benefits to its 
employees. Such a scheme is not a “pension fund organization” as 
defined in the Act. Should you wish to pursue a disability claim, you may 
contact the company for further information in this regard.  

 
[12] From the evidence before me, I am satisfied that the fund made the 

correct payment, based on Ms L F Maqekeza’s resignation from the 
company, to her estate. 

 
[13] In the result your complaint cannot succeed.   
 
 
   
Dated at Cape Town on this the               day of                                   2006.  
 
Yours faithfully 
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Vuyani Ngalwana 
Pension Funds Adjudicator 
 
 
  
   
 
 
  
 
 
 
 
 
 


